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P-ROCEEDI-NGS
1:15 p. m

CHAI RPERSON GRIFFI'S: | will call to order
the 7th of March, 2006, Public Hearing of the Board of
Zoning Adjustnments of the District of Colunmbia. M
name is Geoffrey Giffis, Chairperson. Joining ne
today is Vice-Chair Ms. MIller and representing the
Nat i onal Capital Planning Comm ssionis M. Mann. M.
Et herly, our other nmenber, will be joining us shortly.
He was cal | ed away on i mmedi at e ener gency busi ness and
| do not believe we have a Zoni ng Commi ssi oner with us
t hi s afternoon.

Copies of today's hearing agenda are
avai l abl e for you. They are located on the table
cl ose the door where you entered into the hearing
room You can pick that up and see where you are on
t he chronol ogy of cases for our afternoon session.

There are several very inportant things
that 1" mgoing to run through in nmy openi ng statenent
and | shall begin. First of all, | would ask that
everyone turn of f cell phones and beepers at this tine
so that we don't have a di sruption of the proceedi ngs
and al so of the inportant information that you will be
providing to the Board.

It should be noted that all proceedings
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are recorded when you are here in public hearing
before the Board of Zoning Adjustnment. They are
recorded in several fashions. The first and nost
i mportant the court reporter sitting to ny right on
the floor is creating the official transcript of the
heari ng.

W are al so now being broadcast l|ive on
the O fice of Zoning's website so, attended to both of
those, and inportantly to the court reporter's
transcript, | woul d ask several things. First of all,
prior to comng forward to speak to the Board you wi ||
need to fill out t wo Wi t ness cards

Wtness cards are available for you
where you entered into the hearing room and al so at
the table in front of us where you wll provide
testinmony. Those two cards go to the reporter prior
to com ng forward.

When you are ready to address the Board
wi th your testinony and evi dence, | woul d ask that you
state your nane and address for the record. You only
need to do this once and then you can proceed.

The order of procedures for special
exceptions and variances is as follows. First, we
hear from the applicant and their case presentation

and any w tnesses that they m ght have. Secondly, we
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hear from any governnent agencies reporting on the
application, the Ofice of Planning, Departnent of
Transportation, etc.

Third, we wll hear from the Advisory
Nei ghbor hood Comm ssion. Fourth, we will hear persons
or parties in support of the application. Fifth would
be persons and parties in opposition to the
appl i cation. Sixth, finally, we return to the
applicant for any <closing remarks or rebuttal
testimony or witnesses that they m ght have.

Cr oss-exam nation of Wi t nesses is
permtted by the parties and applicant in the case.
The ANC within which the property is located is
automatically a party in the case and, therefore, wll
be able to conduct cross-exam nation.

There are nunerous rul es and regul ations

that direct and limt cross-exam nation. "' m not
going to run through those now. 1'Il take that up if
it isrequiredin specific cases. It should be known,
t hough, that the record wll be closed at the
conclusion of the hearing on the case. | would
imgine we will conclude all hearings on the three

cases schedul ed for this afternoon.
Wy is that inportant? It is very

i mportant for you to understand that this Board w ||
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only deliberate on that information which is created
inthe record for us today, so that being the witten
subni ssions previously, the witten subm ssions that
are put into the record today, and al so any of your
oral testinony that you are given

The Sunshine Act does require that this
Board conduct all its proceedings in the open and
before the public and that is the record that we are
creating in the open public forum W do enter into
executive session during or after hearings on cases at
some point when needed. This is for the purposes of
reviewi ng records and/ or deliberating on cases. This
is in accordance with our rules, regulations, and
pr ocedur es. It is also in accordance with the
Sunshi ne Act.

The decisions of this Board and all
contested cases, as | have said, nust be based
exclusively on the record that is created before us.
We ask the people present today in this afternoon's
session not to engage Board nenbers in private
conversations thereby giving the appearance that we
are receiving information outside of any public
record.

Let ne say a very good afternoon to Ms.

Bailey on ny very far left. Ms. dazer with the
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Ofice of Attorney General is also with us. M. My
with the Ofice of Zoning will be joining us shortly.
| am going to ask all those people present at this
time that are going to provide testinony for the Board
if you will please stand and give your attention to
Ms. Bailey. She is going to swear you in.

(Wher eupon, the witnesses were sworn.)

MR. GRI FFI S: Thank you all very much.
Now that you have been sworn in | can take up any
prelimnary matters. Prelimnary matters are those
which rel ate to whet her a case will or shoul d be heard
t oday. Request for postponenents, continuances,
wi t hdrawal s where proper and adequat e noti ce has been
provided for the application, these are types of
el enents for prelimnary nmatter.

| f you are not prepared to go forward with
a case today or you believe that a case should not
proceed, | would ask that you come forward at this
time and have a seat at the table in front of us as an
i ndication of having a prelimnary natter.

| am going to ask Ms. Bailey if you are
aware of any prelimnary matters for the Board's
attention.

M5. BAILEY: M. Chairman, nenbers of the

Board, and to everyone, good afternoon.
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MR GRIFFIS: Good afternoon.

M5. BAILEY: Staff does not have any at
this point, M. Chairnan.

MR GRIFFIS: Excellent. Thank you very
much. Not having an indication of anyone in the
public here today having a prelimnary matter, | think
we can nove forward. |"m sorry, we do. Oh, vyes.
Sur e. |"m sorry. You're going to need to be on a
m crophone so we are going to have you walk all the
way up, have a seat, nmke yourself confortable. State
your name and address for the record.

M5. CREI GHTON: WMaria Creighton, 4508 --

MR GRIFFIS: Wuld you mnd turning your
m crophone on? Sorry. You're going to be the test
now t hat everyone has | earned everything they have to
do. Good.

M5. CREIGHTON:. Okay. M nane is Maria
Creighton. |'mat 4508 Van Ness Street, NW [|'mnot
sure where we are in the agenda but ny architect has
not arrived yet. This is 17442, Creighton-Cabezas.

MR GRIFFIS: Right. Howlong a tine do
you need?

MS. CREI GHTON: He shoul d actual |l y be here
al ready so |I'mnot sure.

MR. GRIFFI S: kay. Expected at any
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noment ?

MB. CREI GHTON: Ri ght.

MR. GRIFFI'S: | suggest what we can do is
just call the second case and wait. Once you are

ready to go we'll fit you right back in.

M5. CREI GHTON: Ckay. Thanks.

MR GRIFFIS: Excellent.

Ms. Bail ey.

MS. BAILEY: | think, M. Chairman, there
i s another gentleman who is raising his hand.

MR GRIFFIS: Let ne just state that if
you are going to address the Board -- cone on up. |If
you are going to address the Board, anything that is
said out in the hearing roomis not on the record and,
therefore, we obviously can't deal with it. |[If you
want to address the Board, you can just give an
indication. You will have to come up, make yourself
confortable in our plush new seat -- no, they are not
so new or plush but, nonethel ess, turn the m crophone
on and state your name and address for the record.

MR. SLATER M nane is Arthur Slater and
| live at 1409 New Jersey Avenue, N.W Actually, |
have a point of inquiry. |"'m not sure what the
procedures are for requesting a deferral but I am a

menber of a local civic association which would I|ike
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to have nore information from the applicant before
approval is granted for their request. That is for
case 17437.

MR GRIFFIS: Okay. You didn't put in a
request for party status. |Is that correct?

MR SLATER: That's correct.

MR. @RI FFI S: Ckay. Can you state the
associ ati on agai n?

MR SLATER: It's the Bates Area Cvic
Associ ation, Inc.

MR GRIFFIS: ay. Wat | woul d suggest

we do for procedural matters is we need to call the

case. W' Il have an opening by the applicant and
we'll start going through. When | call for persons or
parties, we'll have you conme up and you can address
t hat .

| think what the Board will do at that
time we'll take the testinony that you will have at
this point and then we can certainly take under
consideration if we need to continue the hearing or
keep the record open, frankly, for additional
information if required.

MR. SLATER: Thank you, M. Chairnman.

MR. GRIFFI'S: Good. Thank you very nuch.

Anyt hi ng el se? Not not hi ng anything el se, Ms. Bail ey,
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| think we're ready.

MS. BAI LEY: Thank you, M. Chairman.
Application No. 17437 of Ansale Teku, excuse the
pronunci ation, pursuant to 11 DCMR 3104.1 for a
speci al exception to establish a beauty salon as a
change i n nonconform ng use under subsection 2003.1
or in the alternative, pursuant to 11 DCWMR 3103.2, a
use variance to establish a beauty salon under
subsection 330.5. The property is zoned R-4 and it's

| ocated at 1543 New Jersey Avenue, N.W (Square 510,

Lot 800). There is a request for party status -- no,
|"m sorry. Sorry, M. Chairnan. | apol ogi ze for
t hat .

MR CGRIFFIS: That's okay. Very well. 1Is

t he applicant ready? Yes.

M5. HOLMES: Good afternoon, Board. My
name i s Sophia Holnes. My address is 11513 February
Circle, Silver Spring, Maryl and 20904. Ansale Teku is
actually my nomso |'m speaking on behal f of ny nom
She actually wll be walking through. She is
downst ai rs.

MR GRIFFIS: Ckay.

M5. HOLMES: Should | go ahead and
proceed?

MR GRIFFIS: |If you are ready to, that
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woul d be great.

M5. HOLMES: Yep, | am |'m speaking on
behal f of nmy nom Ansale Teku. She is actually a
native of Ethiopia and cane to this country when she
was a teenager just in hopes of bettering her future
and busi ness opportunities. She has been in the hair
sal on busi ness for over 20 years. She currently has
a salon |l ocated at 2407 18th Street which is in Adans
Mor gan

Her business goal is to find a nore
conservative area that is not quite as crowled and
surrounded with, you know, clubs and restaurants and
something that is also nore affordable for her to be
able to prosper in the business.

Currently where it falls on the zoni ng map
it does fall in a residential area so we are asking
for a special exception in order to use it instead of
residential as a cormercial use. She does not plan on
making any outside repairs or anything to the
structure of the building, just inside the necessary
repairs such as like repair the walls, electrical just
for safety regulations and things |ike that.

Because of the space and because of the
design of the space it really can't -- it probably can

but it would be extrenely hard to convert it to a
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comerci al use. This is very narrow in size and
things like that.

MR. GRIFFI'S: To residential use you nean?

M5. HOLMES: Yes, |'m sorry. Al so
previous to her wanting to have a salon here it has
been vacant since 1998 so it hasn't been generating
any incone. It was |l ast used as a furniture store
which is not going to be that much different fromthe
sal on. She does pl an on havi ng anpl e parki ng and al so
she doesn't plan on operating on Sundays except by
appoi ntnment only. Business hours will be from 9:00
a.m to 8:00 p.m Mnday through Friday as well as the
same on Saturday.

We do understand the concern that we do
want to keep the neighborhood quiet. In respect to
t hat she doesn't plan on having any bright Iights, no
| oud noises or traffic or loitering or things like
that on the outside of the buil ding.

W have gone t 0 one Nei ghbor hood Advi sory.
W wanted to make anot her Nei ghborhood Advi sory but
our schedules didn't permt. The first Nei ghborhood
Advi sory we went to was in the District. | believe
that was 5-C, and they were in support. They voted
yes to the salon being there. | guess that's

basically it so if | can answer any questions or
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concerns.

MR. GRIFFI'S: Good. Thank you very nuch.
Well said. You have been joined. Did you want to
i ntroduce yourself for the record?

M5. TEKU:. Yes.

MR. GRIFFI S: Turn your m crophone on
there and state your nanme and address for the record.

MB. TEKU: My nane is Anmsal e Teku. My
address is 11513 February Circle, Apartnment 404,
Silver Spring, Maryland 20904.

MR GRIFFIS: Thank you very much.
Appreciate it. | think that the filing, the witten
subni ssion, al so was excellent in terns of describing
t he specific circunstance of which you are here for.
Let me ask you a coupl e of quick questions. This was
built as a commercial space to begin with. Correct?

M5. TEKU:. Yes.

MR CGRIFFIS: It was existing prior tothe
adoption of the zoning regulations? |Is that your
under st andi ng?

M5. HOLMES: | think that the only three
operations of the business fromny understandi ng was
in 1998 and then in the '50s so |'mnot sure.

MR GRIFFIS: Right, but the building was

built before 1958.
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M5, HOLMES: Yes, yes.

MR CRIFFI S So it was a conmercial
building built before we actually had zoning
regul ations that rendered this nonconform ng. Wuld
it be correct to describe this kind of alnost like a
commercial strip mall?

MS. HOLMES: Somewhat . There is a
furniture store next door. There is a grocery store
so there are quite a few busi nesses that are operating
in this neighborhood.

MR CGRIFFIS: R ght. So there is a whole
line of -- within this devel opnent there is a whole
line of retail establishments and there's parking out
in front of them

M5. HOLMES: Yes. Yes, sir.

MR. CGRIFFIS: | see. Okay.  Any ot her
guestions? Are you aware that in the record we have
testinmony fromBarry Criesworth in opposition to the
appl i cation?

M5. HOLMES: No. Actually | was just made
aware of it right nowwal king in. W actually net him
at the first Nei ghborhood Advisory. W were invited
to come to a second Nei ghborhood Advi sory except that
was one day prior to this one so with our work

schedules as well as having to prepare for this we
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weren't able to attend that.

MR GRIFFIS: Okay. W were just handed
this also so | haven't actually been through it a |l ot
but I know we will make it through it before the end
of this hearing.

Very well. Are there any questions from
t he Board? Not noting any questions fromthe Board,
let me ask if the ANCis present today. W don't have

areport fromANC-5C. |Is arepresentative fromANC 5C

here? Not noting any. W are also expecting M.
Jackson. Is he on his way?
PARTI Cl PANT: | just contacted him

MR. CGRIFFIS: kay. W'll get to M.
Jackson when he comes in then. Wy don't we go over
t he ANC report.

V5. Mller, i f you woul dn't m nd

hi ghl i ghti ng some of those in the record.

M5. MLLER | just have seen it. I
haven't read through it yet. l"mreading it right
now. It was just placed before us this afternoon so

if you want to give ne a m nute.

MR GRIFFIS: No. W'Ill go through that
journey with you.

MR,  MANN: One thing that we can start

with is they have requested that we wai ve a seven-day
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filing requirement for a witten report fromthe ANC

MR. GRIFFI S: | ndeed. s there any
obj ection fromthe nenbers present today? Not not hing
any objection, we can waive those regulations in
filing and accept it into the record.

What el se do you see?

M5. MLLER  Well, it certainly appears
that the ANC voted wunaninously to support the
application after presentation by the applicant of its
proposal and they heard fromthe comunity.

MR QR FFI S Excel | ent. Just for the
record, you attended the ANC neetings and you
presented your requested relief. |Is that correct?

M5. HOLMES: Correct.

MR GRIFFIS: Okay. | was going to hold
off on this a little bit until M. Jackson from the
Ofice of Planning arrived but | think the Board can
get through this and have comment from O fice of
Planning if need be.

It seens to ne that we have an i nteresting
situation here. You have conme in for a special
exception, of course, under 2003. In reading 2003 I'm
not totally persuaded that it is appropriate for you
to be under special exception, but rather this | ooks

to be nore appropriately as a use variance. Use
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variance, of course, is the highest threshold of
vari ance that we have before us. It's one of the nost
difficult tests to make essentially showi ng that the
property cannot be utilized for that which is all owed
under the zoned district.

As you well said, you find yourselves in
aresidential district. Infact, it's an R4 whichis
kind of a medium density residential district. | t
seens to nme, and naybe we can have staff and AOG
address this while we are here and, Board nenbers,
your opinions of 2003 but it seens to nme in reading
t hat 2003 goes to changi ng uses whet her conform ng or
nonconf or m ng.

As your testinony states, the use expired
in 1998. Therefore, any sort of grandfathering for a
continued use and a use change would also expire
From the regulatory |egal aspect we are |ooking at
this as if it is a brand new situation w thout any
hi story of use. Now, we have history of the structure
and the history of the surrounding uses. Board
menbers, comments?

M5. MLLER | think Ofice of Planning
addressed this pretty well in their report at page 4
when they stated that in order to get a special

exception they would either have to be one of the
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residential wuses that are allowed in R4 or non-
residential uses that are listed on page 4 of their
report. Does the applicant have the Ofice of
Pl anning's Report? GCkay. Such as a church or Sunday
School building, etc., and they don't fall within that
category either.

| think it's a use variance. | think what
they have to show is that they -- there have been
court cases that talk about wuse variances but
basically they have to show that they can't make
reasonabl e use of the property in a nmanner that is
consistent with the zoning regul ati ons.

MR CGRIFFIS: To put it in practical terms
one mght say, or in terms that | can understand, it
neans that you are showing a hardship. | nean, that
is where the hardship test cones in. The hardship is
what? Hardship that it is al nost inpossible for you
to utilize this in a matter of right scenario.

M5. MLLER Right. So | -- | nean, in
| ooking at this case it looks |like it is one piece of
property in a conmercial strip that is in the mddle
surrounded by ot her businesses. | think the question
is if it is zoned residentially, why can't they use
this residentially? Have they tried? Have they tried

tomarket it for residential? O is it sosmall or so
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| ocated i n a uni que kind of situation, that bei ng what
| ooks | i ke a conmercial strip, that this wouldriseto
deserving a use vari ance.

MR CGRIFFIS: COkay. Gettingto the bottom
of it, do we have consensus then from the Board
nmenbers present that this is appropriately viewed
under a use variance?

M5. MLLER  Yes.

MR GRIFFIS: GCkay. Then we don't have
any contention of that and | think we can proceed.
Let's nove ahead then. | don't think the applicant
has any questions on that. Do you?

M5. HOLMES: No, we understand that.

MR GRIFFIS: Let nme ask, is anyone here
present in Application 17437, persons present to
provi de testinony? Yes. Pl ease conme forward.
Excel | ent.

MR. SLATER: Good afternoon. Again, ny
name is Arthur Slater and | live at 1409 New Jersey
Avenue. | am here on behalf of the Bates Area G vic
Association which is the civic or neighborhood
organi zation in which the proposed use is being
request ed.

Norrmal ly we would be on the side of the

devel opnment of this parcel because, as the applicant
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has stated, it has been in disuse for several years.
| think the unfortunate timng of the way this hearing
was schedul ed and the lack of the applicant's ability
to appear before the nei ghborhood civic association
was a probl em

| did attend the ANC neeting at whi ch t hey
gave their presentation. Just as you heard here, it
was a very nice presentation on a di scursive | evel but
interns of the specifics, it did seemto | ack sone of
the information that | think the nei ghborhood would
like to know. They would have had an opportunity to
present sonme of these facts at the neighborhood
associ ati on whi ch happened | ast night, in fact.

| understand al so they m ght have had an
earlier opportunity but for some reason t hey were sent
to ANC-2C first and then later to 5C so that nmay have
del ayed sonme of the tinme that mght have been
avai lable for them to cone before the neighborhood
associ ati on.

Sonme of the concerns that the neighbors
have were about the parking. It's on New Jersey
Avenue and right in front of the store is a bus stop.
The applicant has expl ai ned sone of the parking that
they would like to see. There is a parking lot in

front of the establishnents. As was stated, there is
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a grocery store on the left and a furniture store on
the right.

There is a curb cut fairly close in front
of the store front which they would like to use.
There also is a bus stop in front of there. One of
the concerns was just the traffic flow comng into
that parking lot area. | think there are spaces for
maybe six or seven parking spaces in front of the
establ i shnent .

MR GRIFFIS: |'mcounting 20.

MR. SLATER Ch, okay. Just froml ooking
at it, it is just hard for me to gauge and since |
don't drive --

MR GRIFFIS: | don't know it either.

MR SLATER: One of the considerations was
that the Fine Arts Decor furniture shop on the right
di splay sone of its furniture outside and on sone of
t hose avail abl e parki ng spaces. | don't knowif that
is an approved use but they do display the wares
outside so maneuverability in that parking |ot m ght
be an i ssue.

On the left GG Market gets deliveries by
truck so that is just another area where sone of the
par ki ng spaces may not be available for their use.

The residents were actually concerned about parking
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around the establishnent.

Because t he applicant did not get a chance
to appear before the civic association they weren't
abl e to explain, which they have here, their concerns
about how many par ki ng spaces woul d be used but there
was concern about what the nunmber of clientele would
be, their hours of operation, which they have
expl ai ned here, but not to the nei ghborhood.

There is also concern that there is an
abundance of beauty shops, nail shops on sone of our
conmerci al corridors so there was a concern whet her or
not this would be an appropriate use on that strip
considering that it is a residential neighborhood.
Most of the clientele of the grocery store | would
venture are from the local citizens so there isn't
much requirement for use of parking there.

Because the furniture store, as | stated
earlier, wuses sonme of that space for parking to
di splay their wares, it's not avail able for parking.
However, the conmunity doesn't know exactly what the
nature of the «clientele wuld be for this
establishment that they are requesting a special
exception for.

W do wunderstand that they have an

establishment in Adans Morrgan which is great. 0]
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course, the character of the nei ghborhood woul d be
slightly different so some residents express concern
t hat maybe what's appropriate for Adans Morgan m ght
not be appropriate for a nore quiet area.

W would |ike to have seen sone kind of
prelimnary designs for what they planned for this
establishment and since there was none, it just
hei ghtened sonme of the fears that the actua
i npl enentati on m ght not be appropriate.

Sone of the other concerns, which I think
are a little nore serious, are environmental. That
was regarding the use or disposal of waste products
that woul d be generated fromthis establishnent such
as hair-coloring chemcals, the actual hair and nails
or what ever woul d be generated fromthat establi shnent
and their proper disposal.

Another nore historical environnental
concern is that there is evidence that before it was
used as a furniture store, that whole | ot was once a
full -service gas station. Up until |ast year sone of
the gas tankers were renoved from the site itself.
They were enpty, of course, but the actual tankers
were on the site up until |ast year at which tinme they
were renoved by the Fine Arts Decor which cane into

the spot on the right in the |last couple of years.
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| think with an establishment with running
wat er and clients and conming in contact with that, we
would like to nake sure there is an environmenta
i npact statement on that lot just to make sure that
any water that m ght be generated and used and m ght
come into contact with clients and the operators would
not cause any latent health risks. That was one of

the reasons why | was asking for a deferment of the

approval .

Finally, the ANC did approve this
unani nously and | did raise sone of these concerns
that |"mraising nowto you before them | think the

applicants gave a prelimnary response that heartened
us. | think the only discouraging thing was that they
were not able to attend the civic association where
t hey woul d have di spelled sone of the concerns about
what they are planning to do.

W really woul d i ke to see devel oprent of
that strip and of that store front. As long as it's
an appropriate use and does not inpose any health
risks or hazards for the clients and for the
comunity, we would | ove to see Ms. Teku or any ot her
person cone in and use that for a win/win situation
"1l leave ny remarks there. Thank you.

MR GRIFFIS: Excellent. Thank you very
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much, M. Slater. W do appreciate that. The Board
wi |l have sone conments on that. Let nme just wel cone
M. Jackson and the O fice of Planning who has joi ned
us. He was not aware, of course, we would be calling
this out of sequence so we have shocked him this
afternoon and he'll get up to speed very quickly.

W' ve established in the Board that this
shoul d be reviewed as a use variance. M. Slater has
come in for the Bates Area Civic Association
indicating that they would like to have additiona
timetoreviewthis application as they net | ast ni ght
and t he applicant was not able to present this project
in front of them

M. Slater, a couple of things that | wll
take note of. First of all, I amglad you concl uded
wi th saying you would like to see the devel opnent of
that store front because you started your remarks by
sayi ng you nay wel | be supportive of the redevel opnent
of this parcel and that puts it in a whole different
scope of work that we are |ooking at.

We have an individual tenant that
essentially is looking to animte one of the store
fronts in the entire area to that. | think you bring
up very critical elenments and concerns. However,

think nost are well beyond our jurisdiction and
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certainly beyond the jurisdiction of what we'll | ook
at inthis application. I'll touch on a few of them

| don't see anything inthe record or with
the O fice of Planning s anal ysis or our anal ysi s that
woul d require the tenant, or the applicant in this
case, to provide additional parking beyond that which
is already provided. This is an existing structure
and existing use and they are not expanding that use
or expandi ng that square footage.

| think you have great comments in terms
of howit is goingto be utilized, whereit's goingto
be utilized, and certainly the i npact around t he area.
|"mnot sure that jurisdictionally we are brought up
to that level yet in order to require additional
parking but |'mopen to hear that.

The regulations, of course, do require
t hat any surface parking woul d be properly striped and
al so nmaintai ned. That would be an owner's
responsibility as would a couple of the other issues
that you brought up. The adjacent retail, the
furniture store, although utilizing a parking space
for showing of their wares, probably isn't a great
i dea, although it probably hel ps them

It is also not sonething that | see how we

jurisdictionally could get in there but | think it's
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a nmanagenent issue for the property owner. | think
the civic association ought to be having direct
conversations with them

In terns of the gas station and
environnental al socritical aspect and very i nportant.
| would think that perhaps the tenant in their
negoti ation of their | ease woul d have the i nformation
from the Ilandlord whether environnental i npact
statenent was done. | think if they renoved tanks
t hey probably had sonething of that done. Again, it
gets into the environnental issue and Departnent of
Heal t h woul d probably get a little bit unnerved if we
started | egislating and mandating certain aspects of
t hat .

Al t hough we do have jurisdiction over sone
of those pieces but in this specific | don't see it.
Lastly, the abundance of sal ons, beauty sal ons, you
said you weren't sure that it was appropriate use for
this. |I'mnot sure how we deal with that. That is
al nost, one, a very subjective opinion or, two, nmaybe
a market study.

If we bring it back down to the
regul ati ons where we would go to appropriate use or
appropriate utilization, this retail would be -- the

applicant is certainly burdened with showi ng t hat t hey
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can't use this, or it hasn't been able to be used in
a matter of right scenario. A nmatter of right in the
R4, as Ms. MIler was touching on, and the Ofice of
Planning does it well in their analysis, it would be
a residential use.

It would be a single-famly hone or two
unit or nmaybe a church or a day care or conmunity-
based residential facility of some sort. | guess |
woul d give you the opportunity to address that nore
fully. Are you saying that this could be utilized in
some nmanner of right fashion?

MR. SLATER: W are trying to develop in
the civic association a way of making suggestions
about what we m ght consider to be an appropri ate use.
It just seens that having a beauty shop takes it maybe
a step beyond what we are seeing. It is conceivable
that it could be a beauty shop but it kind of brings
the | evel of business or type of business just a step

beyond what we might be ready for, or at |east from

what I"'mhearing. It will be next to a grocery store
so |"'mnot exactly sure how the fit works. | guess
that's all | could say about that right now.

MR GRIFFIS: Ckay. Good. O her

guestions of M. Slater fromthe Board? Very well.

MS. HOLMES: Sir, can | address one or two
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of his concerns?

MR GRIFFIS: At this tine you have the
opportunity to cross-exam ne which means you can ask
guestions of his testinony and then you wi || obvi ously
have an opportunity to cl ose so you don't need t o make
statenents here but ask M. Slater questions.

M5. HOLMES: | don't necessarily have any
guestions but | respect a couple -- | nean, | do
respect his concerns regardi ng the environnent being
a lot different from the Adans Morgan. That is
actually one of the reasons why she wants to nove
because Adans Morgan i s a very busy and very popul at ed
ar ea. Her business is the opposite. It al nost
doesn't fit. She is wanting to nove to nore of a
nei ghbor hood environnent .

As far as traffic and things |i ke that are
concerned, there will be nore traffic in and out of
the grocery store than there will be her salon mainly
because there are six chairs and there are only two
wonen that operate. The nature of a barber is that
it's nmore of an in and out. There won't be |ike
spaces that are going to be occupied for a | ong period
of tinme.

The nature of the grocery store is nmainly

in and out so there is also like a lot of parking
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spaces that are going to be still left open. | wanted
to address those two things because | don't think
really anyone could speak on that from experience
ot her than the sal on owners.

MR GRIFFIS: Excellent. Thank you very
much.

Anyt hi ng el se, Board nenbers? Questions?

Let's go thento M. Jackson. A very good
af ternoon to you.

MR JACKSON. Good afternoon, nenbers of
t he Board. | apologize for the delay in arriving.
They were single tracking over on Metro. At any rate,
qui ckly reviewing the Ofice of Planning Report, we
basically want to stand on the record and our
recommendation is after analysis we didn't think this
application was qualified for the special exception.

W thought it would qualify for a use
vari ance and upon our analysis, as outlined in the
report, we recomend approval of a use variance to
allow the proposed use of a six-seat beauty shop.
Wth that, that concludes ny brief sumary of the
O fice of Planning Report and | amavail abl e to answer
guesti ons.

MR GRIFFIS: Excellent. Thank you very

much. Qher questions fromthe Board? M. MIller.
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M5. MLLER One of the reasons that you

conclude that a use variance would be justified is
because the space is so small but it would be
difficult for a residential use to go in there. |Is
that correct?

MR,  JACKSON: W thought there are a
variety of uses that are allowed under the zoning
regul ations. They have nmuseum the clinic and such
but 700 square feet is small for any of those uses.
Then given the fact that there is limted parking
resources we thought something like a church would
probably require nore parking even in a small space
like that. G ven the character of the property and
the circunstances with the irregular small space, we
t hought this was a good conprom se.

M5. MLLER Al right. W got a couple
of docunments just this afternoon and | don't know if
you have actually seen them but one is called
Testinmony of Barry Criesworth in opposition to the
appl i cation. In it he seens to indicate that the
property we are tal king about is a part of a |arger
bui | di ng t hat apparently houses the other conmerci al
est abl i shment s.

It looks to ne, if I"'mreading his points

correctly, that he is saying the whol e building could
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be sol d and used for residential and, therefore, a use
vari ance shouldn't be granted. | guess ny question
is, well, what is the likelihood of that happeni ng?

Should we hold up one part of this
building until the whole building is sold? There is
no evidence. |s there any evidence in the community
that is going to happen, that the whole building is
going to be sol d?

MR,  JACKSON: At this point the area
pl anner was i nvolved with the first di scussi ons we had
with the applicant and at that time we had no
i ndi cation there was any nove a foot to redevel op t hat
entire building. As we noted in our analysis, the
area is predom nately residential but there are a m x
of uses inthe imMedi ate area. There is nothinginit
as far as we know in ternms of a full exchange of use
for this property.

M5. MLLER  This has been a conmerci al
strip since before our regulations went into effect?

MR JACKSON: Yes, it has.

MR. GRIFFI S: Excellent. Anything el se
fromthe Board?

M. Jackson, thank you. Actually, it's an
excellent report and analysis not to nention the

graphics of the area which is very helpful in
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understanding this because really that is the basis of
whi ch the fundanental test if made and | thought that
was critical and it's a good balance for the
applicant's witten subm ssion. "1l give the
appl i cant an opportunity to cross-exam ne M. Jackson.
do you have any cross-exam nation questions?

M5. HOLMES: No, sir.

MR GRIFFIS: Thank you very mnuch then.
W are back a little bit on schedul e. W did go
t hrough the ANC-5C then. W have gone through the
O fice of Planning. | don't have any ot her gover nnment
report attended to this application.

s there anyone else here, persons,
outside of M. Slater who has already provided
testinmony, for Application No. 174377? Any ot her
persons that would like to provide testinony in
support? In oppositionto the application? Then |'l]|
turn it over to the applicant for any closing renmarks
t hat you m ght have.

M5. HOLMES: No, thank you

MR GRIFFIS: You're all set? Very well

Board nenbers, | think the record is
sufficient and conplete for our continued processing
of this for the bench and | think it would be

appropriate under a notion. | would nove approval of
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Application No. 17437 and that is for a use variance
whi ch woul d al l ow for the establishnent of the beauty
sal on under 330.5 at the prem ses at 1543 New Jersey
Avenue, N.W | would ask for a second.

M5. MLLER  Second.

MR GRI FFI S: Let ne just pause for one
pi ece of clarification. W'IlIl get intothe record the
exact storefront address as it is not the entire 1543
but 1'Il put that in the record with the issuance of

the order if this is approved.

M5. GLAZERT M. Chair, excuse ne. |I'm
sorry to interrupt but | am not sure if the Board
wai ved their rules to accept the ANC report. There

was a request to waive it because it was untinely
filed.
MR. GRIFFIS: Yeah, we did that. M. Mann

brought it up.

M5, GLAZER:  |'m sorry.

MR GRIFFIS: That's okay.

M5. GLAZER: | didn't catch that.

MR. GRIFFI S: Very well. That being

conplete, let us nove back into the notion. First of
all, as | indicated in the beginning of this process
the use variance is the highest structural variance

that you can conme in for. It is very clearly laid out
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in court cases and also in the process here of the
Board hinmself in the regulations. One nust show
uni queness to the property.

Qut of that uniqueness it's got to show
there is a hardship created, that there is absolutely
no viable use, realistic use for this within the
matter of right uses as outlined in the District of
which the property is located. Then, of course, it
woul dn't conproni se the zone plan or nap regul ations
or the public good. The uni queness, | think, is
pretty clear in ternms of, one, as M. Jackson
indicated in the Ofice of Planning's support of this
application, the size and footprint of the retai
est abl i shnent .

More inportantly, | think, in a bigger
pi cture, which the Ofice of Planning also gets to, is
t hat here we have an exi sting structure whichis built
for commercial use, retail use by its siting. By its
buil ding, by its location with the parking out front
and the curve cuts as setback including the single
story and the nunerous storefronts, it's aretail. W
don't need to spend a lot of time on that.

It was built before the regul ations were
adopted in 1958 rendering at that point at

nonconformng for use. It may well be nonconformn ng
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for the area el ements al so. However, those aren't at
i ssue for us today. In looking at this as how one
m ght reani mate a speci al exception does allowin 2003
for a change of use if there is an existing use and
change of existing use.

| absolutely agree with the Ofice of
Pl anning's anal ysis that this does not neet this test
to be reviewed as a special exception but rather does
go into the use variance. That being said, in order
for it to be used in a matter of right scenario, of
course, we would have to look at those retailers,
t hose uses that are before us that were ready to go.

O we can say perhaps it could be in sone
respects, | think, those nontraditional residential
but allowable uses in the R4 as laid out M. Jackson
and the Ofice of Planning has indicated, | think,
correctly what the Board sees and certainly | see.
The size precludes nost of those fromrealistically
utilizing this.

The residential itself, | think, is not
even -- it doesn't require alot of tinme to tal k about
until we put an actual residential use, an apartnent
or little studio, a 700-square-foot studio in an area
with surface parking in front and surrounded by a

grocery store and a furniture store doesn't nmake a | ot
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of logical sense. | think that you could build it but
| doubt that it would be usable or why anyone woul d
actually live there. It doesn't make commbn sense.

That being said, | think this does not, in
fact, inpair the intent and integrity of the zoned
plan or map. Certainly | do not believe that it would
be against the public good in terns of allowing this
retail use essentially to continue in an existing
retail establishnent, although this bay has not been
utilized since 1998.

| appreciate M. Slater com ng down and |
think it has brought up sone excellent points. | t
reiterates for me the inportance of the ANC but al so
ci vi c associ ati ons and nei ghbor hood associ ationinthe
scope of what they |look at and their requirenents.

The ANC and civil associ ations | ook at the
entire universe of issues, parking that is directly
connected and parking two blocks away, what it is
going to look like, the design you al so brought up,
utilization of next door and does this fit into the
nei ghbor hood.

These are absolutely critical issues and
| think the civic association needs to continue
working with this tenant but al so this buil di ng owner

i ke the surrounding ones. As | indicated, however,
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our jurisdiction is very limted in what we are able
to review and del i berate on.

If we nove aside from that, then it
beconmes, | think, a very precarious situation for
anyone in front of us whether in support, opposition,
or an applicant because one never knows which way we
m ght go or what we might look at. To hold directly
to the regulations is nmy point as what the Board does.
Unfortunately, nost of the issues, if not all of
yours, | think, go beyond the review capacity or
jurisdiction of this Board.

But that doesn't, as | say, dimnish any
of the inportance of those elenments and certainly
envi ronment al . | can't imagine that the proposed
tenant, the owner of the beauty salon, would want to
not be safe in terns of the public health in their
store.

| know that they will required to conply
with public health regulations and laws in terns of
the disposal of any elenents and how those are
di sposed of. Wth all of that, | do, as | say,
support this notion as | have made it and woul d open
it up for others for their coments.

M5. MLLER | concur with your analysis

and second that. It is appropriate for civic
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associations and the ANC to | ook at the community as
a whole and to work with establishnents that want to
come in. W have very specific tests and in this case
| think that the applicant neets them They are
uni que.

It is within a comercial strip. They
have shown it's an undue hardship for any of the
matter of right uses to go in that. Then we get to
will this have a substantial detrinment on the public.
That is our |ast test and a case has not been nmade for
that at all. | would support granting the use
vari ance in this case.

MR. CRIFFIS: Excel | ent. Thank you.
Lastly, in ternms of we did have a lot of late filings
or the testinony that was filed today. | note the
second to the last paragraph of M. Criesworth's
opposition, Ms. MIler had tal ked about sone of the
ot her issues which | think we have addressed. He
makes a bold statenent here that he thinks it's
appropriate that we |Iook at the property as a whole
and that is what Ms. MIller was getting to. Can you
redevel op this whol e thing.

| fundanmentally disagree with that. I n
fact, | think the application is appropriate before us

for the single bay as part of alarger ot and that is
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exactly what we would look for in terms of the use
vari ance because that is the paraneter of which the
use will occupy and that is where we will be | ooking
at .

For instance, by denying a use variance
for this applicant it would not render unusable the
rest of the property as they are under separate
agreenents, |eases, and certificates of occupancy. |
don't think that this needs to separate a |lot but it
is, in fact, by tenanted space.

Just as we would, in fact, process a
m xed-use building and |ook at the requirenents
perhaps of a residential or comercial or retail in
ternms of the paranmeters that would be required. This
is, I think, simlar to that in terns of its use and,
t her ef or e, I think it's appropriate all t he
del i beration and basis of fact that we have relied on.

Anything el se then? Very well. |If there
is nothing further fromthe Board, we do have a notion
before us. It has been seconded and I woul d ask t hat
all those in favor signify by saying aye.

ALL: Aye.

MR GRIFFIS: And opposed? Abstaining?
Very well, M. My -- M. Bailey. |'msorry.

MS. BAIl LEY: M. Chai rnman, the Board has
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voted three zero two to approve the application for

use vari ance. M. Giffis nmade the notion, Ms.
Ml ler seconded. M. Mann has al so approved the
appl i cation. M. Etherly and a Zoning Comn ssion

nmenber is not here at this tine. This Board has given
specific instructions to the staff to get the exact
address of the salon -- of the address where the sal on
is to be located. Am | correct? Are we issuing a
sumary order, sir?

MR CRIFFIS: Yes. | don't think thereis
any reason why we wouldn't waive our rules and
regul ations and i ssue a summary order on this.

MS. BAILEY: Thank you, sir.

MR GRIFFIS: Excellent. There it is.

Ms. Teku, if you woul dn't m nd maki ng sure
that the staff knows the specific storefront address
so that we can put that in the order before you go.
Thank you very nuch. Good | uck

MS. TEKU:. Thank you.

MR GRIFFIS: M. Slater, excellent to see
you. W hope to see you again sonetine down here and
| ook for your further reports.

M5. BAILEY: M. Chairman, are we going
back to the first case or should | continue on down?

Go back to the first one? Ckay. Appl i cation No.
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17442 of Maria R Creighton-Cabezas, pursuant to 11

DCVR 3104.1 for a special exceptionto allow a three-
story rear addition to an existing single-famly
detached dwel ling under Section 223 not neeting the
| ot occupancy requirenments of Section 403, rear yard
requi renents (Section 404), and si de yard requi renents
(Section 405).

The property is zoned R-1-B and i s | ocat ed
at 4508 Van Ness Street, N W, Square 1560, Lot 28.
For this one there is a request for party status. |
guess that is where | got confused.

MR GRIFFIS: Excellent. Thank you, Ms.
Bailey. W do appreciate that.

s M. or Ms. or both Steinberg present?

DR. STEI NBERG  Yes.

MR. GRIFFI S: | ndeed. Ckay. Board
nmenbers, let's take up the request for party status.
W would note and, as | said, I'Il try to expedite all
my lengthy little speeches here, but question 6 of the
request for party status, | think, is the nost
critical and pertinent.

The rest kind of outline who and what and
what are the elenments but 6 goes directly to how you
mght see that it could distinctly wuniquely be

affected or inpacted if the relief sought was granted.
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| think it's pretty clear we have an adj acency here of
a direct property owner and that has been proposed as
a uni quel y and distinctly i npacti ng.

| don't disagree with that and | think it
i's a persuasi ve application.

Let me have the applicant introduce
hi nsel f for the record, though. I|f you wouldn't m nd,
just turn the mcrophone on. There is a button at the
base. You can turn this one off next to you so we
don't get feedback. | just need your name and address
for the record.

M5. CREI GHTON: Maria Crei ghton, 4508 Van
Ness Street, N W

MR GRIFFIS: Excellent. Thank you. Do
you have a position regarding ©party status
application? Are you opposed to granting party
status?

MS. CRElI GHTON:  No.

MR. CGRIFFIS: Ckay. Board nenbers,
coments, questions?

M5. MLLER | think it's appropriate to
grant party status.

MR. CGRIFFI'S: Excellent. Let nme just note
before we make our decision. M. Steinberg, is that

correct?
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DR, STEI NBERG Yes. ['m Dr. Paul

St ei nberg.

MR GRIFFIS: | do appreciate that. You
understand that party status is a higher threshold of
participation in the case as opposed to what you have
just seen, persons comng in to give testinony. O
course, as a party, if granted, you are required to be
a full participant.

That neans we will call you to nake a case
presentation. You also are able to cross-exani ne any
Wi tnesses that are provided. |If there is additional
| egal analysis or any other additional filings, of
course, what we require of the applicant we also
require of you. Are you still interested in seeking
party status?

DR. STEINBERG Yes. Very nmuch so.

MR. GRIFFI'S: Indeed. Any objection then
fromthe Board? Noting no objection fromthe Board,
| can take it as a consensus and establish the
St ei nberg househol d as a single party in oppositionto
the application. Wth that done, let's nove ahead.
"1l turn to the applicant for opening remarks and we
can nmove ahead. You fol ks can be confortable back in
your seats again and | will call you up for cross and

for further processing.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

46

Yes.

MS. CREI GHTON: | do have sone phot ogr aphs
that | would like to submt.

MR  GRIFFIS: Excellent. Additiona
subm ssi ons?

MB. CREI GHTON: R ght.

MR. GRIFFI'S: Good. Do you have copies of
all of those?

M5. CRElI GHTON:  Yes.

MR GRIFFIS: Geat. |1'mgoing to have
you put themin. Ms. Bailey is going to take them
fromyou. As you pass by the opposition party you are
going to give thema copy al so and then we'll get that
into the record. Wen you are finished with that we
can begi n.

M5. CREIGHTON: As | said earlier, nmy name
is Maria Creighton and | do live in AU Park. | have
been in AU Park for about three-and-a-half years. |
| ove the neighborhood, ny famly and |I. W have two
sons, 15 and three and a half. W are very active
participants in the AU community. My son, the three
and a half, is actually at the co-op right next to the
park and | volunteer at the park. W utilize the park
on al nost a daily basis.

Interns of the vari ance, our house i s the
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smal | est house on the block. It has two bedroons. W
are -- it's two stories and with an unfinished attic.
W are proposing to add a three-story addition, about
270 square feet, to the rear of the house. The hope
is to add a bedroomin the basenent, make the dining
room larger, and enlarge the second bedroom on the
second floor. That currently is a very small room
There is currently queen-sized bed and that is pretty
much all you can fit into the roomso we would like to
enlarge that. And also the possibility of renovating
the attic to maybe a hone office.

W are seeking a special exception and
based on the zoning review branch the | ot occupancy
will be increased by 1 percent, from40 to 41 percent,
as well as exceptions to the rear yard and the side
yard. W do have a unique situation in that our
property is |l ocated on a triangul ar | ot which severely
l[imts the type of structure as well as the addition
you can put on it. | think it definitely qualifies
under the special exception.

In terms of the special exception, ny
understanding of it is that the height and the size
and the bulkiness of the building wll not be
conprom sed, changing the use of the property, the

paraneters there, you know, if you are changi ng m xed-
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use versus residential versus commercial, and to
control the appearances of buil dings.

I n addi tion, an addition shall not have a
substantially adverse effect on the use or enjoynent
of any abutting or adjacent dwelling or property. In
particular, the light and air avail abl e to nei ghbori ng
properties shall not be unduly affected. And the
privacy of the wuse and enjoynent of neighboring
properties shall not be unduly affected. | believe
based on our proposal, based on our proposed addition,
and the special exception, these areas will not be
conprom sed in any way.

MR. @RI FFI S: Excel | ent. Thank vyou.
Questions fromthe Board?

MR, MANN: A couple of clarifications.
The OP report indicates that there is sonme disparity
between the size of the addition as indicated on a
coupl e of different docunments. Can you tell us what
the size of the addition is?

M5. CREI GHTON: The size of the -- you
want to answer that, Gabriel?

MR. NATHANI EL: The size of the addition
itself is 11 feet, 11 inches by 14 feet and 10 i nches
interior dinension so | would say about 15 by 12 for

the addition. There is also a two-tier deck that is
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roughly seven by seven that is part of the addition as
wel | .

In additionto that thereis asmall stair
platformthat will lead you fromthe first floor to
the ground | evel exterior platformand that itself is
a three-by-three platformand the stairs extend about
14 feet fromthe edge of the platform

MR. GRIFFI S: kay. Wuld you mnd
stating your name and address for the record?

MR. NATHANIEL: Yes. M nane is Gabriel
Nat hani el , address 1324 H Street, N E..

MR GRIFFIS: And you're the architect?

MR. NATHANI EL: Yes, sir.

MR. GRIFFI'S: In those di nensi ons you have
15 by 12, | think you said, in terns of the addition
of seven by seven deck. Wi ch of those el enents went
toward a cal cul ation of |ot occupancy?

MR NATHANI EL: Al of them
GRIFFI'S:  Ckay.

Mann, foll ow up?

MANN: Not quite yet.

2 % 5 %

GRIFFI'S:  Ckay.
MS. CREI GHTON: May | add sonet hi ng? The
| ot occupancy, the rear yard, the side yard nunbers

actually are being quoted from the Zoning Branch
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because they provided that so based on the proposed
pl ans, the nunbers are com ng directly there.
MR GRIFFIS: Okay. Yes.

M5. MLLER Ms. Creighton, we received a

filing from you dated March 1, 2006. It is very
difficult to read. It's very, very light and so |
just want to ask you -- maybe you can subnit it again

|ater for the record but | just want to know if you
m ght sunmmarize a couple of docunents that | can't
really read so we know what's in the record.

M5. CRElI GHTON:  Sure.

M5. MLLER One is the letter dated
February 4, 2006, from Dr. Steinberg.

M5. CREI GHTON:  Ckay.

M5. MLLER It's in this package, this
March 1, 2006 package and our copy is so light that it
is really hard to read. If you just want to let us
know what t he point of that is, why you are subm tting
it.

M5. CREIGHTON:. Whuld it be possible for
me to see?

M5. MLLER 1'mholding up the docunent.
March 1, 2006. Did you see this?

MS. CREI GHTON: It's addressed to the

St ei nber gs?
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M5. M LLER No, it's addressed to the

Board. You attached certain docunents and actually
some of themare quite legible but a couple of them
are not |egible and that was one of them and | just
wanted to know.

M5. CREI GHTON: | can nake sure, yes, that
you get copi es.

M5. MLLER |Is that sonethi ng you want us
to be aware of for this hearing, what the point of
that is?

M5. CREI GHTON: After submitting the
application and a week before the hearing I was given
some docunentation that | thought the Board should
actually have so that is what it should be. I
actual ly took everything out of order last night. |If
| could just see the cover letter because that is the
cover letter to the attachnents there, then | can tel
you exactly what is in there.

Okay. There should have been a letter to
the Ofice of Planning. M. R ce had sonme questions
after speaking with the Steinbergs. Carification
for exanple. The drawing for the attic woul d appear
to be four stories so | wanted to give him sone
clarification there. There should be a letter from

anot her nei ghbor changi ng his position after he gave
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t he original docunent.

MS. M LLER Can | interrupt you for a
second?

M5. CRElI GHTON:  Sure.

M5. MLLER Just to help us focus. There
are one, two, three, four, five, six docunments that
are referenced here. Mst of them we can read |ike
the Ofice of Planning letter that you are referring
to. That was no problem

There are a couple that we can't read --
| can't read because it's so faint. | was just
wondering for the one that is so faint whether you
m ght be able just to tell us what that is. That
woul d be the letter dated February 4, 2006, from Dr.
St ei nberg.

M5. CREI GHTON: Okay. |f you can give ne
a mnute so | can find that.

M5. M LLER It says sonething Ilike,
"Response to request for special exception for
addition."

M5. CREI GHTON: Ch, okay. That |letter was
fromthe Steinbergs to the nei ghbors explaining that
they are adamantly opposed to the addition. Ther e
shoul d be another copy in the file. That one was to

t he nei ghbors fromthe Stei nbergs and | wanted to nmake
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sure that was part of the record.

M5. MLLER Ckay. Then you also
reference a copy of the BZA -- a coupl e of BZA orders?

M5. CREIGHTON: Right. Those are the BZA
applications for the Steinbergs. They actually did an
addi tion back in Septenber 1989 and those were their
BZA application reference nunbers.

M5. MLLER  Are they special exception
orders?

M5. CREI GHTON:. They had a variance for
t heir addition.

M5. MLLER Ckay. Thank you.

MR, MANN: The special exceptions, or
rat her the variances that you were just referencing,
| guess what | don't wunderstand is why you are
attaching them Wat was your reason for attaching
t henf?

MS. CREI GHTON: VWll, | attached them
based on the information that the Steinbergs had
witten in their letter. Let ne go back to that. 1In
their letter dated February 4th their first objection
says, "This addition makes a sham of setback
requi renents. These setback requirenents have been
put in place for clearly good reasons, so that hones

are not deliberately built up to the property |ine,
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especially in a neighborhood Ilike the Anerican
Uni versity Park where | arge connected townhouses are
not the predom nant type of hone."

Then there's a quote froma John Ti erney.
"This is the reason that people will pay 5 percent
nore for a house in a private regulated conmunity, a
comunity with clear-cut regulated restrictions than
a simlar hone without those restrictions."

It says, "If the ANC and BZA sonmehow
support this special exception for the addition, it
will in essence be supporting a rul el essness, a | ack
of support for rules, restrictions, and regul ations
which can be a real block to this conmunity. This
rul el essness would also reflect a genuine |ack of
respect for neighborliness in the community."

| thought based on that and the fact that
they did an addition and they had got a variance,
however big or small it was, that this was a
hypocritical statenent to make.

MR GRIFFIS: Follow up? Anything el se?

MR. MANN. Not right now. Thank you.

MR GRIFFIS: M. Mller? Anything else
for the Board then? Very well. Anything else from
the applicant at this tinme?

M5, CREIGHTON: |'m sorry?
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MR GRIFFIS: Anything el se?

M5. CREIGHTON: No, that's it.

MR GRIFFIS: OCkay. Good. Let's go to
parties in opposition. Cross?

DR. STEINBERG  Thank you, M. Giffis.
Thank you for granting us party status. M nane is
Dr. Paul Steinberg. This is my wife Hel en Steinberg.
W have lived in the neighborhood for 29 years. W
have been very involved in the community. For a
nunber of years | have been part of the Board of
Friends of Friendship Park.

W | ove the park behind our hone. Helen
has been involved in the nursery school there, the
preschool, and was involved very nuch in the PTA and
very nmuch involved in the neighborhood. | want to
first respond to that question about a variance. |
don't know how this is even rel evant but --

MR GRIFFIS: Before we go too far into
it, at this time in our chronol ogy of processing this
we are giving you the opportunity to have cross-
exam nati on questions of the witness, of the applicant
essentially.

DR. STElI NBERG kay. So we shoul dn't
nmake any personal statenents.

MR. @RI FFI S: That's right. You wll
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cross them and then we'll go to the Ofice of
Planning. They are going to present their analysis.
Applicant wll cross. OP will question them and
you'll cross them and we'll go through any other
reports. The ANCw Il cross them w Il question them
and then we'll get to your case presentation.

DR. STEI NBERG Ckay. Very good.

MR GRIFFIS: At thistineit's just rapid-
firing hard-hitting questions with fast answers back.

DR. STEI NBERG Ri ght out of Perry Mason.

MR CGRIFFIS: That's right. That's why we
have such a hi gh adm ssion standard here.

DR. STEI NBERG One of the questions that
we have, and this is sonmething that Stephen Rice and
Jennifer Steingasser from Ofice of Progranm ng
brought up with us -- Ofice of Planning brought up
two weeks ago with us is and they indicated that the
burden of proof really should be on the applicant.
Di d you conduct a shadow study, a sunlight study that
woul d indicate what kind of inpact the house would
have to the west of you?

M5. CREI GHTON: | did not performa study.
| didnot think it was warranted gi ven t he phot ogr aphs
that | have shown to you all. There is clearly not

any inmpact in terns of the sunlight. Qur addition
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will be half of what your addition is so there is no
way that our addition would conpletely take your
sunl i ght away. | do not think a shadow study or a
light study is warranted in this case.

Now, if we were parallelling their
addition, for exanple, rowhouses in D.C. they kind of
line up the sane way. | can understand t here probably
could be a potential shadowi ng or lack of Iight and
possible air, but in this case based on the fact that
our addition will not be parallelling your property,
| did not think it was warranted.

MR CGRIFFIS: COkay. To follow up on that,
you have a Site Plan 1, the sheet that was submtted.
The bottomsite, Van Ness, is where the front of your
bui l ding faces. Correct?

MS. CREI GHTON:  Um hum

MR. GRI FFI S: kay. What direction is
t hat facing?

M5. CREI GHTON:  Nort h.

MR GRIFFIS: kay. So the bottomof the
sheet is north. |Is that correct?

DR. STEI NBERG  Yes.

MR. GRIFFI S: Ckay. Excel | ent. Al
right. Next question.

DR. STEI NBERG Since our variance is an
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i ssue for you, at the tinme the one special exception
was a different code, do you know exactly what we
asked for a variance for?

V5. CREI GHTON: For the rear vyard.
actually do have a copy of the --

MR GRIFFIS: Right. That's in there.

DR. STEI NBERG kay. It was just a
three-by-three little area.

MR GRIFFIS: It's a rear yard vari ance.

DR. STEI NBERG But I want to be very
specific about it that it was for a slight --

MR CGRIFFIS: W're not goingtoretry the
case here. You can keep it.

DR. STEINBERG Great. GCkay. And for the
actual franme of the house | just want to be clear
about this. That was all a matter of right and for 98
percent of the deck it was a matter of right. There
were no questions about special exceptions for that.
Where, Maria, are the western el evations for this? In
your report you have the eastern elevations but we
have seen none of the western el evations. | wonder if
you coul d provide that.

M5. CRElI GHTON: According to the architect
we have not done that.

DR STEINBERG Wy is that?
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M5. CREI GHTON: You want to answer
directly?

MR NATHANI EL: Well, there's no reason
why we haven't. | nmean, fromny instinct they weren't

war r ant ed because we were trying to showthe el evation
fromthe street and from the park, not necessarily
from your property.

DR STEINBERG  You've done the eastern
el evations which affect the park which used to be a
part of the National Park Service. It is nowa city
park and | don't understand why there wouldn't be
el evati ons. I want to certainly go on record
indicating that | think there should be elevations
provided for the western side that will affect us.

MR GRI FFI S: Vst el evati ons.
Under st ood. \What's next?

DR. STEI NBERG One of the things, Maria
that you have indicated at the ANCis that your house
isnot inline with the other houses in the back. O
course, it is a snaller property. It is a triangular
pi ece of property. | wonder if you could explain to
the officers here and people here how your house is
also not inline in the front.

MR GRIFFIS: Are you tal king about the
buil ding's siting?
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DR. STEI NBERG  Yes.

MR GRIFFIS: So the front doesn't align?

DR. STEINBERG  The front doesn't align
with any other houses. It's pushed nuch further
forward because of the size of the property.

MR CRIFFI S | think we can see that.
Does everyone see that on the aerials and the
phot ographs contextual ? Okay. |'mnot sure what the
answer to that would be. | nean, it's in here.

DR. STEI NBERG Right.

MR. GRIFFIS: As |long as we understand it.
Ckay.

DR.  STElI NBERG It's sonmething we just
wanted to make clear | ater on when we explainin terns
of the inpact on air and |ight.

MR. GRI FFI S: | don't question you are
setting up a hard-hitting case. Next question

DR. STEINBERG  The one question | have
for you, M. Giffis, is | know under variances
har dshi p needed to be indicated. | don't knowif that
is an issue at all for 223.2 but | would have
guestions about hardshi p. | don't know if that is
rel evant.

MR GRIFFIS: Excellent. Good question.

Let me get right to it. 223 is actually a special
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exception which is the | owest threshold for approval
on relief. 223 nore specifically, as Barry has
speci fied, elenments of which needs to be net in order
to be granted that special exception. VW will run
through it for everyone's clarification.

The applicant actually did an excellent
job in their opening and subm ssions but 223 goes to
the fact that if certain paranmeters are nmet, neaning
you have an existing structure that is not conformng
but you are adding onto it, as long as you are within
a certain amount of | ot occupancy, you are well within
the reaches of applying for a special exception.

However, to be granted that you have to
show that the light and air of the neighboring
properties will not be unduly affected. Certainly the
use and privacy of the adjacent nei ghbors would al so
not be unduly inpacted or affected. The addition
together with the original structure should be within
character as viewed fromthe street and public way.

And t hen denonstrating al | t hese
characteristics one needs to submt gr aphi c
representation so that the Board can make an i nforned
deci sion. W have incredible jurisdiction over these
as we don't often in other cases of variances but the

Board has full control over all design, lighting,
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screeni ng, |andscaping aspects submtted. However,
the Board will wutilize those aspects as would be
required and evidenced in the record and sonehow
mtigating any potential or undue inpact.

DR. STEINBERG So hardship woul d not be
somet hing that --

MR. GRIFFI'S: Hardship is absolutely not
a case in this special exception.

DR. STEINBERG  Ckay. Very good. Now,
one other question. W have one other wtness, a
nei ghbor from across the street fromthis property.
Shoul d that witness cone up later or now?

MR GRIFFIS: No, we'll call themup when
you present your case.

DR, STEI NBERG  Ckay.

MR. GRIFFI'S: Any other questions?

DR STEINBERG No, that's it.

MR GRIFFIS: Excellent. Thank you very
much. Let's nove ahead then. |If there is no other
cross or Board questions, let's nove right into the
O fice of Planning' s Report.

A very good afternoon, M. Rice. Good to
see you.

MR. RICE: Thank you. Good afternoon, M.

Chair, Board. The Ofice of Planning reconmends the
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attic addition is either elimnated or nodified in
consistency with the character of its surrounding
dwel l'ings. The applicant is proposing to extend the
exi sting roof peak to create a new attic room which
will extend the full length of the rest of the
addition towards the rear.

For this reason, the attic roomgives the
appearance of a fourth |l evel fromthe rear and si de of
the hone, particularly as viewed from the adjacent
west ern property, Friendship Park and Van Ness Street.
The proposed addition will probably have sone affect
on t he nei ghboring property's views fromthe east side
wi hdows and nay decr ease t he anount of direct sunlight
fromthese windows but will not unduly affect I|ight
and air availability.

The Ofice of Planning notes this
i medi ate site plan shows a bay w ndow projection to
the west but the submtted floor plans did not
indicate on which floor the bay wndow wll be
| ocated. Further, the subm tted plans did not include
a west side elevation of the addition. G ven the west
side is the only side that has adjacent nei ghbors, the
O fice of Planning cannot conclude that the proposal
will not inpact the privacy abuse such as el evation

that's provided.
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In regards to conmmunity i nput, the ANC 3E
voted three to two to not oppose the application. The
Ofice of Planning has received nine letters from
nei ghbors not opposing the addition and two letters in
opposition as well as two letters stating a neutral
st ance.

The nei ghboring properties to the west,
which is 4512 Van Ness Street, has submtted a
detailed report <citing air, |light, and setback
concerns, as well as possibl e water drai nage probl ens
which are detailed in the report.

I n concl usi on, al though t he hei ght of this
subj ect property plus the addition will remain the
same at the attic's peak, the fourth |l evel created by
the attic rear extension is inconsistent with the
general three-story character of the surrounding
dwel |'i ngs. Therefore, the Ofice of Planning
recomrends the attic extensionis either elimnated or
nodi fied in consistency with the character of the
surroundi ng dwel | i ngs.

In regards to the proposed bay wi ndow, the
O fice of Planning recommends the western el evation
indicating which floor it wll be located on is
subnmitted and reviewed prior to the Board's action

Thanks.
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MR GRIFFIS: Excellent. Thank you very

much. s there a question from the Board for the
O fice of Planning?

M5. M LLER Yes. Wth respect to the
attic issue, does that have any inpact on decreasing
the light and air to the nei ghbor?

MR RICE Well, we don't knowif it wll
directly because there was no light study submtted.
We did, however, think that it woul d be inconsistent
with the general three-story character of the
nei ghbori ng properties.

M5. MLLER And so it's not the height
that affects the light and air of the neighboring
property. |Is that right? It's just any extension to
the rear? That may be a little bit too broad. I
nmean, your objection to the top level, the attic
| evel, is based on the character of the nei ghborhood.
It's not based on light and air.

MR. RICE: Not necessarily the |light and
air. Not necessarily.

M5. MLLER | guess ny question is, and
maybe if | studied the drawings nmore | mght be able
to concl ude nysel f but basically the addition into the
rear yard, is any addition back into the rear yard

going to affect light and air equally or does the
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hei ght or some other factor control it?

MR RICE If we |look at figure 3, based
on the drawi ngs the rear extension will go towards the
rear fromthe peak of the attic which will create a
sense of -- it will block out at sone point and in
some ways but | don't know to what extent the anount
of air but that wasn't the reasoning behind why we
recommended the attic should not be included.

M5. MLLER Ckay. So basically it will
not unduly affect the light and air.

MR. RICE: Not necessarily.

M5. MLLER  Ckay.

MR. MANN. The reason why this addition
gi ves the appearance of a four-story is because the
property slopes fromfront torear. |Is that correct?

MR RICE Yes. That is fromthe rear and
the side, not fromthe front of the property.

MR. MANN: And so it gives the appearance
of a four-story building when viewed fromthe rear?

MR RICE: Fromthe rear

MR MANN: That is our of character for
what reasons?

MR RICE It appears to be four levels
and the majority of the properties appear to be three

| evel s.
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MR, MANN: Do they appear to be three

levels fromthe street or fromthe rear?

MR RICE: Fromthe front they appear to
be two or three | evel s but giving the uni que situation
of this property Friendship Park is to the east of
this property so we figure that since it is viewed
from the public way nore noticeably it would be a
concer n.

MR MANN: So there are no other
properties al ong that bl ock where it sl opes fromfront
to rear and gives the appearance that there m ght be
nore stories than fromthe front?

MR. R CE | really didn't analyze
specifically any of the other properties aside from
4512.

MR MANN.  Well, | guess this is what |
don't understand. |'m not necessarily certain what
makes it out of character.

MR RICE Well, | base that off of that
it appears to be four levels and the ot her properties
appear to be three | evel s even though the heights are
pretty consistent.

MR. GRIFFI S: If | could interject, |
think I understand M. Rice's analysis to state that

i f you conpare the photographs in Ofice of Planning's
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page 5, although that is kind of fuzzy, we have to
have perhaps the applicant's existing condition and
adj acent .

Here is what | see is happening in the
el evations. The addition roof ridge is carried off to
t he sane height as the existing top peak of the roof
ridge as opposed to the others, as | can glean, and
correct me if I'mnot, the additions in the back of
t hose, the secondary pi eces, are belowthat ridge line
so it appears that they step down and aren't a
conpl ete height as this one is being proposed to be.

MR MANN: | understand that but what |
don't understand, and referring to the sane
phot ograph, as | look at the site of the applicant's
home, it looks to ne like it's already four floors.
If it's four floors viewed fromone side, then why is
it out of character?

MR GRIFFI S: Because | guess what |
understand themsaying is if you | ook at what woul d be
the east elevation, it seens to be simlar to the
houses marchi ng down the bl ock, this massing.

W'l get to you. Don't worry.

Then t he additions out back, which nay be
additions or nmay be original structures, but that

structure, secondary structure that projects in the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

69

rear. the roof |ine changes, the pitch changes, and it
drops of f of the main house. That's what | understood
the analysis to be stating in terns of the difference
of character. |1s that correct?

MR RICE: Yes.

MR GRIFFIS: So conceivably --

M5. MLLER | just want to nail this down
alittle better. On page 6 | think you neant -- you
said that when we are looking at it from Van Ness
Street it will look like four levels and it will |ook
like it's out of character then with -- are there
ot her houses fronting Van Ness Street or no?

MR RICE: Yes.

M5. MLLER Along the park?

MR RICE: Wll, heading west on Van Ness
Street -- | guess that's west -- the subject property
is viewed from Van Ness Street because it's edged to
the park so you will be able to see the addition from
this street even though directly viewed fromthe front
of the property you will not be able to see the
addi ti on but going along the street, Van Ness Street,
it will be visible.

M5. MLLER | understand that. | guess
| don't have the right picture in front of me but |

understand that it wll be visible from Van Ness
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Street and that's where you will see the four stories.
What | want to know is is there a pattern of houses
along Van Ness Street that it's not going to be in
character with or is it out of character w th houses
along a different street?

MR. RICE: This is based off of houses
along Van Ness Street. I'm not sure if [|I'm
under st andi ng.

M5. MLLER Just because the regul ati ons
read that we are looking to see that it not
substantially visually intrude upon the character,

scal e, and pattern of houses al ong the subject street

frontage. That can refer to different streets. It
can refer to -- you know, it can be froma public way
and you are tal ki ng about Van Ness in particular. |'m

just wondering if we are conparing it to houses al ong
Van Ness, if that is the visual. Do we have a picture
of houses along Van Ness with this one in it?

MR. RICE: No, not other than the picture
that is shown on page 5, not from our report.

MR CRIFFI S If there are no other
guestions fromthe Board to the O fice of Planning,
we'll ask if the applicant has any cross-exam nation
of the Ofice of Planning.

M5. CREIGHTON: | read the report and |
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did have sonme concerns and | actually spoke to M.
Ri ce about the inpressions. To nme the inpression of
four is not four. The property is unique in another
area in that the front of the basenent is underground
but the back is totally above ground.

MR GRIFFIS: Good. This is all |eading
up to a question for M. Rice. |Is that correct?

M5. CREI GHTON:  And so ny question to M.
Rice is, based on that, and it is a unique property,
and since the attic will not adversely inpact the air
and light, or it should not, why is the recommendati on
to elimnate the attic?

MR RICE WlIl, it wasn't based on |ight
and air. It was nore so i ssues of the concerns of the
character of other homes on the bl ock. Wth the
addition it will appear to be four |levels as opposed
to three and that is why | recomended the attic
addition is either elimnated or nodified.

M5. CREIGHTON:. So is it possible that if
we could provide you with exanples of neighboring
properties with the appearance of four due to the
renovation of the attic with w ndows, would that
change t he recommendati on fromthe O fice of Pl anni ng?

MR RICE | can't say if it will change

or not but it would be considered.
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M5. CREIGHTON:. Okay. | don't have any

ot her questi ons.

MR GRIFFIS: Questions?

DR. STEINBERG M. Rice, thank you for
your testinony. After we spoke, net with you and
Jenni fer Steingasser, you had i ndi cated t hat you woul d
be recommendi ng a shadow study, a sunlight study. D d
you speak to Ms. Creighton and recomend the study?

MR. Rl CE: Yes, that was sonething |
suggest ed. | did make it clear that it wasn't
necessary but it would strengthen her case.

DR. STEI NBERG And your response earlier
was that the fourth story or the third story | ooking
fromthe front would or woul d not necessarily affect
air and light. Could youclarify that in terns of not
necessarily?

MR RICE WlIl, based on the information
we have it is understood that there is, | think, a

ei ght-foot setback between the two properties from

bot h si des. Since there is no light and air and
shadow study, | don't know if it certainly wll
i mpact . If it will, | don't know to what degree.

That is why | say it could possibly.
DR. STEI NBERG Thank you. That clarifies

a great deal that you are not sure. There is no
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information yet that any of us have that has been
presented yet to indicate that. Thank you.

MR GRIFFIS: Anything else? Any other
foll owup questions fromthe Board for the Ofice of
Planning? Al right then. Thank you very much. Do
appreci at e your excel |l ent anal ysis. Good phot ographs.
| would take note also just for the Board's
consi deration on page 2 is an excellent direct aerial
which shows the siting of the Ilot for our
understanding as well, as |'ve indicated, page 5.

Let's nove back then to we do have Exhi bit
No. 30 which is Departnent of Parks and Recreati on and

they were indicating that there was sone issue of

dr ai nage t hat was taken care of and we'l|l nake note of
that in the application. It's in the file at this
poi nt . Qur files indicate that this is not in the

hi storic district.

s there an ANC nenber present, ANC- 3E?
Not noting an ANC nenber, we will take not of Exhibit
21 in which the ANC voted not to oppose the
appl i cation. | don't have any other Governnent
reports attended to the application unless the
applicant is aware of any that | didn't take note of,
or any Board nmenbers or staff. Not noting any let's

nove ahead to the party 1in opposition's case
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presentation. W're all ready.

DR. STEI NBERG Ready for ne?

MR GRIFFIS: Umhum Didl say that too
fast?

DR. STEI NBERG  Pardon?

MR GRIFFIS: Yeah. GCo ahead.

DR STEINBERG | wanted to nake sure but
| know Ms. Creighton submitted a |etter that we had
submtted to the ANC but we submitted two and a hal f
weeks ago a different letter with different enphases
t han the one that was submtted to the ANC.

| just want to nake sure that all five of
t he Board nenbers have that letter. It was al so dated
February 4th. 1 didn't change it on the conputer when
| revised it. The enphasis is nmore on |ight and air
given that, as I'Il explain, the ANC doesn't consi der
t hat an issue.

MR GRIFFIS: GCkay. | think we do have
that. | remenber |ooking at it. Let me just findit.

DR. STEINBERG It's the one without any
highlight on it so that m ght help you find it.

MR GRIFFIS: You're saying it's not the
sanme |etter though?

DR STEINBERG No. Different letter.

MR GRIFFIS: Do you have this letter?
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MS. CRElI GHTON: Yes, | do.

MR RIFFIS: GCay. W wll nove ahead
wi th your case and we'll pull that up as soon as | get
nmy hands on it.

DR. STEI NBERG Thank you. | want to
preface ny coonments by stating at the outset that many
of our nei ghbors were unaware the degree to which this
was going to be a very large essentially four-story
addition in the back.

Many of them have indicated to us since
the ANC hearing when they were -- when it was
i ndi cated that they supported the addition they did
not support the addition. |In fact, several of them
were neutral. Two nei ghbors have conme forth who are
really the cl osest besides us, M. Col man McCart hy who
is here. Hiswifeis not able to be here but they are
opposed to the addition.

And M. Eugene Seitz is quite opposed to
the addition. Il ness and age prevented him from
com ng here to express his objections. Everyone el se
that we know of is now clearly aggressively neutral.
They do not support it. They may not object to it but
they are <clearly in the way of Swtzerland,
aggressively neutral about it.

MR. GRIFFI'S: That's kind of a fascinating
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phrase actually, aggressively neutral. Let's take
note of that. | amtoo, actually, at this point. [|'m
aggressively neutral so let's continue.

DR STEINBERG Sone of themresented the
fact that they were told that they had supported it
when they had not checked off anything for the ANC.

MR GRIFFIS: | understand.

DR. STEINBERG | also want to enphasi ze
that the ANC vote was three to two and there were
cl ear objections from Chapman Todd and Lucy El dri dge.
The unwitten policy and customof the ANC, as many of
you may know, of that particular ANC-3E, as told to ne
by Chapman Todd, is not to state any kind of mnority
opi nion. They have never done it and will never do so
even though two of themwere certainly in our corner.

| also want to go on record in terns of
guestioning. W don't have the ANC m nutes because
they won't be approved until Thursday but Any MVey,
the head of the ANC, nade a statenent stating that
their group does not consider air and light at all
unl ess there is clear-cut evidence that the |ack of
air and light would cause nold in our house or
anybody' s house.

MR GRIFFIS: W said that?

DR. STEINBERG Any McVey. It should be
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in the mnutes. W'Il go there on Thursday to make
sure they are part of the mnutes but we heard them
with our own ears and couldn't believe it.

MR GRIFFIS: Wo, the ANC subconm ttee?

DR STEINBERG The ANC. The head of the
ANC.

MR. GRIFFI'S: They don't care about |ight
and air issues unless it causes nol d?

MS. STEINBERG  Correct.

DR STElI NBERG Causes nold. As a
physi ci an I know how bi zarre this is. W altered our
presentation to them not indicating air and |ight
because she made it cl ear but she explained nore fully

why she doesn't consider it an issue that they would

consi der.

W have sone photos that nmy wife Helen
will show. We'Ill provide sonme visuals. | want to
explain that | ama physician, a psychiatrist. | have

an office in the home at the basenent |evel which at
the back of the house is ground |evel. My office

faces to the east and | have a subsidiary, a secondary

waiting room which faces to the east as well. That
area will be severely affected.
The inpact will be quite significant in

ternms of the inpact of air and Iight on ny office and
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the waiting area. Again, the office is at the ground
| evel, base area of the house. As we will explain,
every house on that block is a two-story house. Qur
addition is considered a two-story addition even
though it literally is three stories because we are at
t he back of a hill.

This would be a hardship to nme, to ny
practice, my business, and to nmy patients. That is
just looking at the ground |l evel in the back. Helen
will at present show the photos that we have put
together indicating the inpact, particularly on the
first level and second | evel of the hone.

MS. STEINBERG | don't know how you woul d
like nme to present this.

MR. GRIFFIS: That's good. You are going
to have to turnit alittle bit so that the applicant
can see it. You can stand back from the table.
Actually be where you are. That's fine.

M5. STEINBERG  Ckay. So --

MR. GRIFFI S: If you' re going to talk,
then you're going to need to be very close to the
m crophone. You can just hold it up on the table and
have a seat.

M5. STEINBERG kay. Sothisisalittle

story of our nei ghborhood and this is a story of 4508
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where Maria Creighton lives and where we |ive at 4512
Van Ness Street. This is our east and this is their
west. This is a photograph of what the shadows | ook
like at present. You can see that the Crei ghton home
is nore forward and we are pretty nuch in this shadow
over here.

MR. @RI FFI S: That picture is from the
front of the buil ding?

M5. STEINBERG  This is fromthe front.
This is looking in between. This is norning sun.
This is sunrise pretty nuch

MR GRIFFI S: Wiere's the sun, in the
front or the back?

MS. STEINBERG The sun is com ng fromthe
east .

MR CGRIFFIS: Inthat picture whereisit?

MS. STEINBERG It's behind here. | have
a better photograph | ater.

MR GRIFFIS: That's all right. | just
wanted to know i n that photograph.

M5. STEINBERG It's in the back

MR GRIFFIS: Ckay.

MS. STEINBERG Ckay. It's going over the
park. It's back here coming fromthe west. Comni ng

fromthe far left. Okay. This is --
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M5. MLLER Excuse ne. Wien you say it's

norning, like what time is it?

M5. STEINBERG 7:30 in the norning

M5. MLLER Ckay, early norning.

MS. STEINBERG This is our sunlight that
we get inthe early norning. This is what this | ooks
like at present so you can see that we are in the
shadow of this house as it stands now because 4508 is
nore forward from4512. Right now-- | will show you
| ater the inside.

MR GRIFFIS: But the sun is behind your
house, isn't it?

M5. STEINBERG  Uh?

MR. GRIFFI S: The sun is behind your

house.

MS. STEI NBERG The sun is behind the
house.

MR CRIFFI S How could the front be
shadowed?

DR. STEINBERG To the right of our house.

M5. STEINBERG It's to the right. It's
back there.

DR. STEINBERG This is facing south and
east is this way.

MR. GRIFFIS: Your front is facing south?
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M5. STEINBERG  No, our front is facing

nort h.

DR. STEI NBERG Faci ng north. W are
| ooking fromthe north to the south.

MR GRIFFIS: | understand. Ckay.

MS. STEINBERG So you'll see later inthe
i nside photographs that this room the study, is
al ready not getting any sunlight.

M5. MLLER  Excuse ne. What tine is it
not getting any sunlight?

M5. STEINBERG This is all the norning.
This is 7:30 in the norning.

M5. MLLER Ckay. |I'mjust interested
because | understand that part of your case seens to
be about the doctor's office and what tinme people
m ght be com ng.

MS. STEI NBERG He has patients coming in
from7:30 a. m

M5. MLLER  7:30.

M5. STEINBERG 7:30to 8:00 a.m Early-
norning practice. This is the view fromthe east of
t he Crei ghton hone, 4508. You can see that they have
not hi ng bl ocki ng them because their neighbor on the
other side to their east is the park.

MR CGRIFFIS: Is that also at 7:30 roughly
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in the norning?

M5. STEINBERG It's pretty nmuch in the

nor ni ng.
MR CRIFFIS: Is there sun on the front of
t hat house?
MS. STEINBERG There's sun --
MR GRIFFIS: On the front el evation?
MS. STEINBERG |'m sorry?
MR QR FFI S: The front elevation. I's

that in the sun?

DR. STEI NBERG  No.

MS. STEI NBERG  No.

MR GRIFFIS: Okay. Next picture.

MS. STEINBERG Okay. This is a viewfrom
down the street. You can see that the 4508 has total
sun and with their proposed addition they wll be
goi ng back here and whatever sun we have com ng over
here will be blocked in terns of the light and air
af fecting us.

Anot her shadow study to kind of see where
-- thisis fromthe park -- howtheir house i npacts us

right now in terms of casting that shadow in the

dar kness. Yet, another one wth their proposed
addition com ng out, | believe, 15 feet, although the
nunbers seem a little bit vague. W are still not
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exactly sure. Then another three feet for the steps
will be comng out and so there will be definite
shadow bei ng cast. Their proposal is to go back and
go to the east and anything back here will definitely
i npact their light and air.

I nside. OCkay. Thisis the study and this
is the roomthat faces the east side of 4508.

DR STEI NBERG The west side of 4508.

MS. STEI NBERG Qur east, their west.
There are two windows in the study facing their hone
and, as you can see, this one closest to the front of
t he house right now | ooks at the brick. This one has
t he sunshine com ng through and does have the |ight
whi ch you can see here fromthe outside is not cast in
t hat shadow.

Moving along, this is the viewfromthis
ot her windowand this is the light and air. That wll
be bl ocked. This is the direct view of the edge of
their house fromthis wi ndow. Wen Ms. Crei ghton says
that there will be no negative i npact to anyone on Van
Ness Street, we believe that is not the case.

When a 15-foot addition is built back
here, the sunshine that is conming through here, and
you can see we are getting -- this is the sun that we

are getting, will definitely be -- definitely there
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will be a negative inpact on us.

This is also the view. The sun is over
here. The sun is over here com ng t hrough and you can
see where their house ends. Basically they are
proposi ng to go out so howthey can say that |ight and
air will not be -- will not have a negative inpact
does not nake sense to us and it's not what we believe
to be true based on these pictures.

In the kitchen, this is our kitchen
wi ndow. Again, right now we have |ight, we have air,
but when the 15 feet goes out here, we wll |ose
privacy. We will loselight. W wll lose air. Here
is the sunshine beaming into the kitchen. This is
downstairs in one of the offices com ng through. This
is the upstairs bathroomwhere you can al so see there
is one window with |ight beam ng in through there as
wel | .

It is our belief with this proposed
special addition that, in fact, Ilight, air, and
privacy at 4512 will be greatly affected. Thank you.

M5. MLLER Wre all those pictures taken
at 7:30 in the norning al so?

MS. STEI NBERG Yes, between 7:30 and 8: 00
to 8:15.

DR.  STEI NBERG They had to be just
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especially some in the |ower |evel because we did it
before | opened ny office at 7:30-8:00 in the norning.

M5. STEINBERG This is when we get the
bul k of that sunshine fromthat sunrise.

M5. M LLER Wat happens during the rest
of the day with the Iight conming in? Does it change?

DR.  STElI NBERG There is -- during the
winter, of course, it's nore to the south because it
doesn't rise fully so we get sone southern exposure
that is very nice. At least until 9:00-9:30 the | oss
of light would affect ny office and --

M5. MLLER 9:30 in the norning?

DR. STEINBERG In the norning

M5. M LLER So the greatest inpact is
bet ween 7:30 and 9: 30?

DR. STEINBERG In my office, yes

M5. MLLER In your office.

DR. STEINBERG. And the i nmpact on t he rest
of the house would probably go until about 11:00 or
12: 00 at the very least. | don't know. W have not
seen any shadow or sunlight study.

MR. GRI FFI S: But you have watched the
sun.

DR. STEI NBERG  Yes.

MR GRIFFIS: You know where the sunis so
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you know when it's coming in.

DR STEINBERG Yes, and | know when it's
comng in, particularly in winter when it would be
bl ocked out in my office in particular because |'m
there in the norning.

MR. GRIFFI'S: So you're saying the bi ggest
i mpact tinme in your understanding is between 7: 30 and
9: 30.

DR, STEINBERG In my office

MS. STEINBERG In the office

DR STEINBERG But the rest of the house
it would be later on in the day.

MR GRIFFIS: So it's norning sun

MS. STEI NBERG  Um hum

DR. STEI NBERG Um hum Yes. Absolutely

MR GRIFFIS: Ckay.

M5. STEINBERG If | could just add one
nore thing to clarify the roof Iine question. | think

this picture of 4508, 4512, 4516, this is pretty much
what it |ooks |ike right nowas you are goi ng down Van
Ness Street. In fact, the roof lines are pretty
consi stent.

| think what is being proposed is that
al though there is an existing attic, just as we have

an existing attic, the rest of the roof is | ower but
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they are proposing raising that roof so it certainly
woul d have a very different | ook and it woul d be very
much out of character. There are no raised attics on
t hat street.

DR STEINBERG | want to nmake it clear
that this picture is taken from Van Ness Street from
theroad itself sothis is street frontage show ng how
an addition to the back would really affect the
vi ewpoi nt of the frontage. W are going fromeast to

west on Van Ness Street taking this particular

phot ogr aph.
MR GRIFFIS: Right, through the park
M5. STEINBERG ~ Um hum
DR STEI NBERG | want to address the
i ssue -- we have tal ked about air and light. | want

to address the issue of privacy. The |oss of privacy
in nmy office and ny subsidiary waiting room on the
eastern side facing the Creighton hone and the
addi tion woul d be significantly affected. Since |l am
a psychiatrist | thinkit is very inportant for people
not to be | ooking down into the wi ndows and for nme to
have access to open w ndows.

It certainly does encroach upon our
privacy in the kitchen, in our study, which is already

encroached upon fromthe front of the house being 16
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feet forward. It would affect our study, our dining
area, as well as our Kkitchen.

| want to make it also clear that this
addition intrudes upon the character, scale, and
pattern of houses al ong the street frontage. No other
addi ti ons on Van Ness between 45th and 46th Street, as
far as we know, have anything approaching four
stories. Qur addition, which was all a matter of
right, is atwo-story addition and any ot her additions
are two stories as well.

| want to represent to the conmittee
phot ographs of a typical home in the neighborhood.
This is a hone that is just one and a hal f bl ocks from
our house. They just applied for a special exception
and got it wi thout any problem and it was done very
tastefully and in a very neighborly fashion. It's a
triangular lot exactly |like the Creighton house.

Let me showthis to you. They could have
built out to the back just like the Creighton's are
proposing, that M. Creighton is proposing. They
opted not to do that. This is a corner house not
unli ke the 4508 house. They could have opted to come
out to the back of the house which front onto
Massachusetts Avenue and onto Van Ness Street.

These photos are taken from Van Ness
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Street. Instead what they did was push the house out
to the west so it has no inpact whatsoever on any
nei ghbors to the east. That is what Ms. Creighton
coul d have done with her addition. They have plenty
of room

Even though it would have required a
speci al exception we would not have objected in the
| east to a novenent out to the east at all. They have
pl enty of room where their driveway is. The garage
has been converted into a |lower area, sitting room
and they could easily add on to that, easily add on to
several stories.

Certainly two nore stories and had the
kitchen that they feel is a hardship that they don't
have, an eat-in kitchen. None of us, by the way, have
one. That could have been done very tastefully in a
very nei ghborly fashion just in the same way that this
nei ghbor has done.

MR. GRIFFI S: VWhat is your famliarity
with that project?

DR. STEINBERG  What's that?

MR. GRIFFI S: VWhat is your famliarity
with that project?

DR. STEINBERG W have just watched it.

MS. STEI NBERG |t's one-and-a-half bl ocks
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away.

MR. GRI FFI S: I guess ["m not
understanding why you think, one, it's a nmatter of
right, two -- or you said it would have naybe been a
speci al exception but are you aware if that needed
relief or not?

DR STEINBERG It did need relief because
it goes up. On the western side it goes beyond the
set back.

MR GRIFFI S: So it needed to be. You
keep wusing this phrase neighborly, this was a
nei ghborly addition. Wat does that nean?

DR, STEINBERG |'msorry. | think there
coul d have been sone things done wi thout having the
kind of inpact that a four-story addition would have
on our house, all special exception. This kind of
addi ti on would not have any inpact on us on air and
light. W think that could have been done in a very
reasonabl e way.

MR. GRIFFI S: Ckay. Let ne ask you
because you brought it up on this one. Are you
famliar with this interior |ayout of that house?

DR STEINBERG O this house? O this
parti cul ar house?

MR GRIFFIS: Right.
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M5. STEI NBERG  Yes.

MR GRIFFIS: So the addition that they
are proposing i s anal ogous wi th what i s bei ng proposed
here nmeaning you can't just slap a kitchen on
anywhere, if | know houses, which | my not. " m
wondering is it your wunderstanding that a side
addition on the applicant's house 1is actually
somet hi ng that woul d have been feasible?

MS. STEINBERG | don't know. |'mnot an
architect. For the Creighton hone, yes.

DR. STEINBERG That's what he's asking
for the applicant's house.

MS. STEI NBERG Oh, yes. For the
applicant's house, yes. Absolutely.

DR.  STElI NBERG W are fam liar enough
with it. W have spent nmany years wth previous
nei ghbors. W know the | ayout of the house very well
and this would have been right next to the kitchen.
It woul d have been exactly what they woul d have needed
in terns of an addition to the kitchen.

MR GRIFFIS: Okay. Wat else?

DR STEI NBERG | want to describe the
uni que topography of that lot and our lot. W are
both at the base of a hill, a tiny valley, if you
will. The park has been built up. It was a |landfill
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built during World War |l to house soldiers there
before it was converted into a park. W are at the
back of that park. There used to be an alleyway there
but once the park was built the alley was taken away.

Because of that there's landfill, there's
alarge hill comng down, there's a large hill com ng
down from Van Ness Street as well as from the park
itself. There have been major drainage problens for
the entire tine that we've lived in our house for 29
years. W know of the drainage problens that were
there for many years in the 4508 house.

Even t hough Par ks and Recreati on says t hat
they have fixed it, it is obviously in their vested
interest to say that they have fixed it. W don't
know if it's been fixed and we want to nmake it very
cl ear that we have put a | ot of noney i nto sol ving our
wat er probl ens and we don't want t hemexacerbated. W
don't know if it's been fixed.

Wth a new structure there that literally
goes right up to the property line that is 24 feet
beyond t he set back in the back with a 25-foot setback
requirenent there is no place for the water to go
except into the house. Now, |'msure there are sone
engi neering solutions but | want to rmake sure -- ny

wife and | want to make sure that these drainage
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probl enms are not exacerbated by the nature of this
addi ti on.

MR GRIFFIS: Okay. Anything else?

DR STEI NBERG | don't know when it's
appropriate to present --

MR GRIFFIS: This is it. This is your
chance. This is the entire case.

DR STEI NBERG  Ckay.

MR. GRIFFI'S: Then you can concl ude.

DR STElI NBERG | would like to call
Col man McCarthy to the stand here.

MS. BAI LEY: Ms. Creighton, is it
possi ble for us to get those photographs?

M5. STEINBERG |'m Steinberg

MS. BAILEY: |'msorry.

DR. STEI NBERG  Yes.

MS. STEI NBERG  Yes.

DR. STEI NBERG M. MCarthy, could you

state your name and your address?

MR. McCARTHY: Yes. |'mCol man McCart hy.
| live at 4501 Van Ness. | have been a resident in
that home since 1978. | fully endorse what Paul and
Hel en are saying. | have been a guest in their hone

many tines, particularly in the sunmerti me when we' ve

had nei ghbor hood events in the back of their property
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on their deck

| nmust say that the viewof the playground

is extraordinary. | think that view will be very
severely limted. The aesthetic argunent is very
st rong. Here is a famly that regularly invites

others to enjoy their deck. The playground is a very
visually -- you see happy people all day on the tennis
courts, on the baseball field.

My son John runs Honerun Basebal |l Canp
which is a very popul ar program That goes from9: 00
to 3:00. Then you have softball games in the evening.
You have tennis ganes and |' msure that the Crei ghtons
get many extra tennis balls that are thrown over the
fence and the | azy | obbers who will not go get them

To see all that, | think to take away t hat
view |l just think that is not the right thing to do.
The starter honmes are there and | do believe that one
of the previous dwellers in the sane house is a famly
that had three children. An architect was there and
t hey never sawthe need to expand t he house with three
teenagers. That was a large famly there.

The Crei ght ons have two children, | think.
Very fine children. They are obviously good citizens.
| think that anybody who noved i nto t hat house knew it

was going to be a snall house. Retroactively you
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m ght wonder why did the Crei ghtons pick that house if
they knew it was small even though a previous dwel |l er
was there with three children.

| do think that the Creightons will still
have their vi ew of the playground where the Stei nbergs
will have their viewvery nmuch restricted. 1 do think
t he property val ues m ght be harmed for them |If they
ever choose to sell that house, the addition will be
seen as a negative because the view won't be there
regardl ess of the air and the |ight argunent.

The vi ewpoi nt argunent is very strong, |

think. | do believe it was a starter house and to add
onto it noww |l affect the character | think of the
nei ghborhood. | was a little taken aback when it was

said by M. Creighton that the Steinbergs were
hypocritical.

| think that was a bit strong and |
noticed they politely did not address that issue but
| think I should. | don't think it's hypocritical at
all . That deck is not -- their addition did not

i npede anybody's view. That's a major difference. To

call them hypocritical, | think, is out of place.
| think those are ny thoughts. | do
endorse the Steinbergs' position and | think Ms.

Creighton is a wonderful person and | admire her for
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Those are ny vi ewpoi nts.

Excel | ent.

Thank you very
much.

DR. STEI NBERG Again, | want to enphasi ze
there is one other person two doors down from M.
McCart hy. Thank you, Col man, very much. | would
reiterate that Maria is a very fine person. W have
had | ots of positive interactions with her in the | ast
few years since she noved in.

One other neighbor clearly objected and
ot her who were portrayed as supporting it once they' ve
seen the nature of the drawi ngs have turned their
support to neutral. M. Seitz did go on record. You
have a petition that he signed indicating that he
objects stridently to it but because of age and
illness he was unable to cone here as a w tness.

MR GRIFFIS: Oay. Any other evidence
t hen?

DR STEINBERG | think that's it. Thank

you for allowing us to present our case.

MR. @RI FFI S: O course. This is your
opportunity to make any conclusion or sunmation
remarks and then we'll get to Board questions.

Anyt hing el se? Good. Questions, Ms. Mller?

MS5. M LLER Yes. First of all, [|'m
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wondering the design that you liked that you would
recoomend for M. Creighton, did you have an
opportunity to discuss that with her as an option?

DR. STEINBERG No. It just started being
built about literally two weeks ago. | took those
photos actually this nmorning recognizing that it was
the sanme size lot so it's sonething in |ooking at the
character. W have talked with them They presented
to us two years ago in 2003 the idea of building onto
the eastern side of the house |like | proposed and
bui | di ng a deck in the back wi thout any stories at all
in the back

W indicated at that tinme that we had no
obj ect i on. That sounded very reasonable and very
nei ghborly. W were actually shocked several nonths
ago when we got this on a Saturday night through our
mail slot. There was no contact between us and them
about this new proposal and there was no expl anation
except that subsequently Maria indicated -- Ms.
Creighton indicated that if they were going to do an
addition, they were going to go for broke. They were
going to go for everything and put everything in
t here.

M5. MLLER Yeah, | read that, | think

inyour letter also. | also just wanted to understand
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whet her or not she had had an opportunity to consider
the different proposal that you were suggesting.

| asked this of Ofice of Planning and |
just want to get aclarification fromyou with respect
to the question on the fourth story -- not the fourth
story but the attic. Ofice of Planning thought the
opposition to that is based only on character. | was
wondering i s your opposition based on |ight and air as
wel | .

DR. STEI NBERG Absolutely light and air.
This woul d tower over our house. |If you see the way
that our addition is built, it is significantly | ower
than the roof line to our house and to their house.
They are a little higher up the hill anyway and their
hill is steeper conmng fromthe back but this would
really tower over our house as well.

| really feel strongly that sunlight
studi es, shadow studies need to be done. Western
el evations need to be done. W woul d be happy to | ook
at that and see how the proposal fits with that. W
feel very strongly that would have a major inpact on
air and |ight and our house, three stories of the back
of our house and even the front of our house, toward
the front in the study and the first fl oor.

M5. MLLER Ckay. This is ny |ast
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guestion, | believe. W have in our record -- the
orders weren't all that legible but | could think
orders referencing your additions. | "' m wonderi ng

| ooking at O fice of Planning' s visual on page 5 which
shows how the houses are lined up and your argumnent
that the rear addition affects your |ight because
you're to the west of the Creightons' property, did
your neighbors to the west have the same issue with
respect to light or why wouldn't they if you are in
front of then®?

DR STEI NBERG No, because ours was never
a right, the actual addition itself. | want to make
this very, very clear. | don't think our addition is
under question but | would like to make it very clear
that ours was a matter of right. There were no
obj ections fromour neighbors at the tinme except for
t he person who happened to own the house because al
we asked for was a three-by-three extension of the
deck --

VR. GRI FFI S: Ckay. Let's get
clarification. You came in for a rear yard variance
to build your addition. 1Is that correct?

DR STEI NBERG  For the deck

MS. STEINBERG Just alittle piece of the

deck where our barbecueis. It's like three-by-three.
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DR. STEI NBERG But the actual deck itself

it was matter of right.

MS. STEINBERG Just a matter of right.

M5. M LLER Ckay. Separate from the
| egal issue factually did you infringe on their |ight
and air?

DR. STEI NBERG  No, no.

M5. MLLER  They are very simlar that
the houses are in a row Wy woul dn't your rear
addition affect their light and air?

DR. STElI NBERG | don't know how you
separate it from the legal issue because we have a
much bigger piece of property because of the
triangul ar nature of the property line with the park
so that our house required no -- the house itself
requi red no vari ance what soever. No variance and did
not -- | don't know.

There were no requests for any air and
light studies. | don't know to what extent it m ght
have affected. W knocked down part of our house to
build. 1 don't know why we're under trial but |I want
to make it clear we knocked down a part of our house
to build a new dining roomand a newfamly room It
didn't extend nore than ei ght or nine feet beyond what

the house was before and that didn't require a
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vari ance what soever.

MR GRIFFIS: Good. | don't think you're
under trial. As | say, we won't revoke any other
relief or tear down an addition. | think what Ms.

MIller is just tryingtodois put it inalittle bit
of context based on your own testinony and case
presentati on. If we don't understand what you are
saying to us, then it's useless for you to have said
it.

Now, you have made a statenent, a couple,
and | want sone clarification. One, you just said
that you have a | arge piece of property. That would
i mpact, of course, your | ot occupancy or rear yard but
hel p ne understand the position of your house to your
adj acent neighbor, not the applicant, and to the

applicant in ternms of the shape of the property.

If I was to square off the applicant's
property and not have a triangle, is that then
anal ogous to the placenent of your house to the
pl acenent of the subsequent houses down the bl ock? |
think that is what Ms. MIller is trying to figure out.

DR STEI NBERG Each house has -- each
pi ece of property gets larger and |arger because of

t he hypot enuse shaped backyard and property line so
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t hat the house next to ours is even -- the property is
even bigger than ours. The property next to themis
bi gger than theirs.

MR GRIFFIS: | understand that. That's
why | want to nove away fromthe property |ines. Your
house -- the rear wall of your house is it parallel?
Is it further back than your adjacent nei ghbor?

MS. STEINBERG  Slightly further back.

MR. GRIFFI S: So it's slightly further
back. Your understandi ng of what is proposed in this
addition on the applicant's property, where does it
align with the rear of your property?

DR, STEINBERG It aligns with, | think,
the -- it's not past the rear of our house. | don't
know exactly.

MR GRIFFIS: COkay. M. Mller, follow

M5. MLLER No. Thank you very nuch.
MR GRIFFIS: M. Mann, any questions? |

have a couple of quick questions and naybe some

clarifications. | want to address one of your
W t nesses' conments. W absol utely appreciate you
being down here and talking about this. \%%

understanding from your testinony is that you know

t hat you can enjoy the viewfromthe Steinbergs' house
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fromtheir deck of the park. |Is that correct?

MR. McCARTHY: Um hum  Sure.

MR. GRIFFI S: Is it your understanding
that this addition would actually block the view from
the deck to the park?

MR M CARTHY: | do believe that to be
true, yes.

VR. GRI FFI S: I j ust wanted a
clarification on that.

MR McCARTHY: | think that's one of the
pl easures of their honme, to have this wonderful view

MR GRIFFIS: Oh, no question. |'m not
guestioning the inpact of a good view of the happy
people that are playing in the park except for those
that are losing at the tennis.

MR. M CARTHY: Also this is good for a
psychiatrist to see happy peopl e.

MR GRIFFIS: That's right.

MR McCARTHY: Wouldn't that benefit the
patients on occasi on?

MR CRIFFI S Get them out of the dark
basenment and play in the park

MR. McCARTHY: Not to get Freudi an here.

MR. QR FFI S: Ckay. | ndeed. W t hout

getting down too far into the absurd, | want to
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address some of your coments, the hypocritical
corments of the applicant. | want to address that
because | was struck actually with the corments in the
letter as being what | found as incredibly strong.

| didn't take it in regards to the -- |
didn't take of fense because of the applicant. | took
of fence because |I'm a nmenber of the Board. 1It's not
strong offense but | want to clarify alittle bit the
whol e point in jurisdiction of what we are here for is
to grant vari ances and speci al exceptions, adjustnents
to the regul ations.

Oten tines in very contested cases we
have people conming in yelling and screamng, "O
course you can't. The regul ati ons say you have to do
this. How could you tell themthey don't have to do
this?" That is exactly what we're here for.

Now, obvi ously they have to neet tests and
that is why we're here. | always set back a little
bit and | can understand why an applicant woul d be but
"' mal ways set back a little bit by saying that if we
approve this that sonehow it would be sonme sort of
advocation or condoning rul essness or sonme sort of
anarchy that may take over our city.

Here we have again the rul essness would

also reflect a genuine lack of respect for

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

105

nei ghborliness in the community, that neighborliness
again that |'"'mnot really sure what it nmeans. That's
a pretty strong statenent to be throwing at us if we
sonehow even entertain sone sort of relief for it.
That is a statenment actually, not a question so we'l|l
nove on fromthat.

DR. STEINBERG Could | respond to that,
M. Giffis?

MR GRIFFIS: Not necessarily. | don't
think it's needed.

DR STEI NBERG | want to retract that
whol e thing because | consulted with people who said
that is really not the case. | read the regulation
and that is why | focused on |ight and air privacy and
t he character of the nei ghborhood.

MR. GRIFFI S: Good. And | appreciate
that. Most people that conme through this at the end
come to the sane concl usion. But I always like to
take an opportunity to nake a bold statenent.

The other aspect is this drainage and
dr ai nage i ssues are incredibly inportant, especially
wi th the topography and such. [I'mnot -- | would be
opento -- I'mnot sure howwe would do it but |I'mnot
per suaded by the fact that an addition would actually

exacerbate or change that inpact. More so | think
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knowi ng, limtedly perhaps, but knowing the permt
process the city will also be |ooking at that issue
out si de of the zoning issues.

Frankly, for me personally as a Board
menber, | have some confidence that is an issue that
will be addressed if this was to proceed, or anything
was to proceed in that fashion. As | said, also the
record reflects that one of the appropriate agencies
is also aware of that issue.

MR GRIFFIS: That's all the questions |
have. Qher Board questions or clarifications? |If
not, we can go to the applicant for any cross-
exam nation questions that they have. Any cross?

M5. CREI GHTON: It's just a questions
ri ght now?

MR R FFI'S:  Yes.

M5. CREI GHTON: The Steinbergs said a |l ot
and | just wanted to touch on a coupl e of things.

M. and Ms. Steinberg have indicated a
coupl e of times that nei ghbors are neutral or opposed
to it. Do they have any witten letters or any
docunentation that indicates who actually are in
opposi tion?

DR. STEINBERG Yes. | have them right

her e. | have Col man and Mave's letter. | al so have
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a signed statenment from Eugene Seitz. And El eanor
Johnson wote a letter indicating that she was
m srepresented conpletely. Any M\Vey held up El eanor
Johnson's letter saying that 4516 was supportive of
it. She had never signed that. She had never checked
of f anything and she wote a letter indicating that
she was -- | know M. Giffis likes this word -- she's
aggressively neutral .

MS. CREI GHTON: | am famliar with M.
McCarthy's letter and Eleanor's letter. Wul d you
mnd if | get a copy of M. Seitz' letter?

DR STEINBERG It was submitted to the
Board and we will nmake a copy.

M5. CREI GHTON:  Ckay.

DR. STEI NBERG Then two other people
swi t ched. Holly Burke at the end of the street at
4534 Van Ness Street made it clear that she had really
not known the extent of this addition and she wi thdrew
her support for it as well. Not objecting but
certainly not supporting it. And Maureen Quigley and
Scott Liles, both the next-door neighbor of M.
McCarthy, made it clear that they are not in support
of the addition as well.

MS. CREI GHTON: Ckay. Now, does the Board

have copies of these letters?
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MR GRIFFIS: Exhibit No. 27 is the letter

from Seitz, Burke, Quigley.

M5. CREI GHTON: Ckay. | don't have
copies. Wuld it be possible --

MR GRIFFIS: W'I|l get you those copies.
The ot her one was --

MS. CREI GHTON:  El eanor Johnson.

DR. STEINBERG Ch, and el aine Eagle and
Jonat han McHugh al so nade it clear that they did not
know t he extent of it and the are aggressively neutral
as wel | .

MR CRIFFIS: Exhibit 26 and Exhi bit 30.
El eanor Johnson's Exhibit 24 and then we have the
petition which is exhibit 20.

MS. CREI GHTON: Ckay. | do have El eanor's
letter. The original is in the file as well as this
letter. | believe the position is the sane, never
changed. | do have Jonathan's retraction. The
guestion that | have for M. and Ms. Steinberg, you
know, as | opened ny statenment the letter that you
wote to the neighbors, | nean, that's very strong.

| can understand sonmeone not having the
whol e story and you present that letter to them you
know, | ca understand them changing their position.

While they are not the ones who will inmediately be
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i npacted by the addition, you are, | certainly respect
themand | certainly did not want any of ny nei ghbors
to feel in the mddle which right nowthey do feel in
the mddle. Fromnmy perspective | would just pretty
much scratch all of the neighbors' signature whether
they are in favor or neutral or otherw se.

DR. STEINBERG If this is a question, |

woul d i ke to answer that question. | would like to
make it very clear that | did not give this -- | don't
know how you got this idea. | did not give it to any
nei ghbors at all. | gave this to the ANC. You know

that it was brought to the ANC.

| did not showit to nei ghbors because we
deliberately did not want to get into a battle either
W feel very strongly about it but we know t hat sone
nei ghbors down the street are not involved with this.
It doesn't affect their air and light so we did not
show it to the neighbors.

Once the ANC hearing had taken place, we
tal ked to sone nei ghbors. One or two asked us if we
coul d show t hemwhat we presented but we ot herw se did
not showit to other neighbors at all so | don't know
how you got that idea. W did not --

MR. GRIFFI S: W are going to nove off

this issue because, frankly, from the Board's
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per spective we need substance. W need things that go
directly to the 223 and we never, ever, | can
guar ant ee you, go back in the roomand count out four
against, who is here and who is there. It's
interesting to know t hat people are out and i nforned
on this but we want substantive issues that are
brought forth.

DR STEINBERG | agree

MR. GRIFFI'S: Next question.

MS. CRElI GHTON: Let's see here. That's --
| don't have anynore questions.

MR GRIFFIS: Okay. Let nejust returnto
the Steinbergs for a quick second. There was sone
di scussion on is the addition a mtter-of-right
addi tion and then we had the deck, a two-part process
maybe, not ny concern. The part that is not original
that you added onto your house, it looks like it is
siding of sone sort. |Is that correct?

DR STEINBERG It's wood

MR. GRIFFI S: It's wood siding. The
original has an attic, right? The masonry buil ding
has an attic?

DR. STEI NBERG  Yes.

MR GRIFFIS: Unfortunately, it cones off

perpendi cular to that. Does the attic | evel extend at
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all? 1Is there any sort of roomup there?

MS. STEI NBERG  No.

DR. STEI NBERG  No.

M5. STEINBERG  None at all.

MR GRIFFIS: There's nothing?

DR STEI NBERG There's a little craw
space. W couldn't crawl in there, we wouldn't fit.
There seenmed to have been sone squirrels or raccoons

but ot herwi se not any human being could really get in

t here.

MR. GRIFFI'S: There's a big zoning section
t hat addresses squirrels in attics. W'IlIl get to that
later. There it isthen. |If there id nothing further

from the Board's questions regarding the party in
opposition, let's call anybody present here, persons
present in 17442 to provide testinony. Are there any
persons in support? In opposition? No other persons
present regarding this application in which case we
can turn to the applicant.

MR. McCARTHY: |1'min opposition.

MR GRIFFIS: | know that. You are part
of the big opposition party here.

MR M CARTHY: Is there any reason you
don't make a site visit?

MR. GRIFFI S: Yes, there is a very
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i nportant reason. After | briefly explain that, we
are going to go to conclusions and then we'll nove on
to our next case of the afternoon. W are precluded
from doing that. As you have noticed in ny opening
statenent, everything that this Board will deliberate
on is created in the record for us today in this
heari ng room

There are a lot of reasons why we can't
but I'Il be succinct. |If we went out to a site visit,
we would have to have all of you present, the
appl i cant present, the ANC present, all Board nenbers.
| would have to have the court reporter with us.
Anyt hing said or | ooked at woul d have to be evidence
in the record and, therefore, would have to be comopn
to everybody.

It would al nbst be an inpossibility. W
tried it once, or thinking about trying it, and it
took us about six nonths to figure out how to
logistically do it so we don't which is why it's so
critical for us to be pointed and get graphic
representation and phot ographs and testinony in. The
last thing I'Il say to that, the Board sees a | ot of
t hese, 223's and ot her variances, use variances, area
variances. We are very famliar howto read things and

understand it. That's all | know.
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MR. M CARTHY: Sur e.

MR. GRIFFIS: Let's goto any concl usions.

M5. CREI GHTON: Ckay. A lot was said. |
do respect M. MCarthy being here and | do respect
the position for the Steinbergs. 1 just want to nmake
several things clear. Qur additionw Il certainly not
extend to the Steinbergs. If the Steinbergs, for
instance, if their addition was 24, ours will be 12 so
they will still have the view of the park. That will
not be jeopardi zed in any way.

In regard to the attic, the height with
t he proposed attic addition will not be jeopardized in
any way. The appearance of four story is there
because the basenent s not underground. The
St ei nbergs' basenent is underground. Qurs is not from
the rear. The plans will show that the attic right
now, or the attic addition, will be at the peak of the
roof versus the Steinbergs which I think is alittle
bit lowered. In the front on Van Ness Street there
will be no appearance of any height difference.

The first photograph that | presented to
the Board, this one, this was actually taken on the
site. Van Ness Street is right in front of our house
and the park is on this side. Wen you are wal ki ng

down Van Ness currently you do see the Steinbergs'
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addition. Qur addition will be very simlar but you
will see the Steinbergs' still because ours will not
parallel theirs. That is the viewon the site of Van
Ness Street right now

In terns of air -- well, because the
addition wll inmpact the Steinbergs' absolutely
because currently you don't have a structure there and
we are proposing to do a 12 by 15 so it will take sone
of their viewaway but, again, it will not unduly take
their view conpletely away.

In terns of the footprint of our current
property, we had looked into a lot of different
options. Because we are at the base of the hil
extending to the side was not feasible. W actually
| ooked at that option and when you go into our house
up the stairs there is a window there and we were

t hi nking, "Okay, if we can expand to the side we can

put a doorway," but it's not lined so we could not
proceed wi t h t hat option.
It would just take -- I'"'mnot sure -- |'m

sure architecturally we could do sonething but that
was just not froma cost perspective feasible for us
to do.

Unl i ke the house down the street, there

was a structure already there so what they did was
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i nstead of the roof line coming fromhigh to | owthey
extended the roof line at the top so that was
conpletely different.

The fact that we are at the base of the
hill and there is a garage, as you can see, comnng
down, you know, all the water, if the drain on the
park is not working it cones down the driveway so to
put any ki nd of structure al ong that base it woul d be,
| think, not a very worthwhile pursuit.

The Steinbergs nade a |lot of statenents
that | have to say unfortunately are not true. Any
McVey is not here to represent herself but she
actually did not hold any letter up at the ANC
neeti ng. Actually, | did not want to give anyone
except the ANCthe |l etters fromthe nei ghbors in favor
or neutral.

Al the letters that | presented to the
nei ghbors, the Steinbergs were included in that
literature as well. Started in 2003 when our proposal
was to do a one-story with a deck on top. | do have
a letter back to the neighbors in 2005 saying, "The
pl ans were changed from 2003 and here it is. Please
| et us know if you have any questions or concerns."”

| did not get any concerns. Sonme people

| did and we played e-mails to clarify those. Al the
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information, all the signatures that you have, those
are what | amaware of including the notes fromanyone
who indicate their issues.

Interns of the drai nage, and | under st and
it's not in your jurisdiction but we've noved into the
house t hree-and-a-half years ago. W have never had
any flooding but we have heard concerns of the
nei ghbors that the properties down the road have had
some issues wth drai nage.

| have worked with the park. As a matter
of fact, | do have a letter here which |I can share
that we send to the mayor's office wth ny
recommendation as to what they can do to help
al l eviate sone of the drainage i ssues. | have worked
-- you have a copy of the letter with the |andscape
architect for the park addressing that in that
particul ar year. Wether that is a permanent renedy
who knows but we have never had any issues as of that
poi nt .

You al so have a drawing in the file and

t hat was done by a nei ghbor down the street who had a

surveyor to conme out | ooking at the drainage. It has
i ke six hours and the drains. |'mnot sure how cl ear
that came over. In ternms of drainage that really

should not be an issue because the drains from our
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property it does not go towards the Steinbergs.

It actually goes out to the street to the
mai n drain. The concerns about drai nage | understand
and we have addressed them and if there are any
addi tional issues, then we will address themin the
future.

Air and light | really can't talk about.
As they said, the property -- the proposed additionis
going to be hal fway. It could block -- it is goingto
bl ock sone of their view but it certainly will not
bl ock all of their views.

And you also have photographs of the
sunlight and this was taken -- several of these. This
one was taken at about 5:30 p.m where the sunlight
fromthe south -- this one here. There are several in
t he package showi ng the sunlight which currently we
don't get because the Steinbergs' addition further
extends so the sunlight fromthe south we woul dn't be
getting that and they wll still have that. That
woul d not conpromise their air and light at all.

You know, we are proposing to do a three-
story addition. | know based on Montgomery County
standards it is considered four but that's Montgomery
County and we are proposing to do that so that | can

have a bedroom for ny son. If we were |ooking at
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conpleting an addition for your famly or doing an
addition to have an office, | think we have to weigh
t he circunst ances.

G ven the paraneters that we are operating
under based on t hat special exception, | think that we
have a unique situation, a triangular lot. | think
that severely limts the structure and the type of
addition that can be built.

| did receive a copy of the report from
M. Rice and his office and the recommendation is to
either elimnate or nodify these attic. | have
contacted the contractor and the architect and we have
| ooked into that. Currently our attic is not a pull-
down stairs. It is a full attic.

It is not finished so what we do have now

isit's being used as a storage area. ldeally if we
could do sonething with the attic, | would like to.
If | have nmy nom over there is nowhere for her to

stay. M son could kind of switch with her and stay
up in the attic if we nake it into |ivable space and
she could stay in his room or something of that
nat ure.

We di d understand t hat when we noved into
the house it was a snmall house. G ven where the

mar ket was we were pretty nuch priced out of the
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mar ket . W knew that there was a possibility of
renovati ng. That's what we are trying to do now.
Wth this special exception we would be able to do
sone of it.

One of the things that is a bit
di sheartening for ne right nowis that | do feel the
nei ghbors are in the mddle and | didn't want it to
come to this. | do have letters, as | said, going
back to 2003 where | have tried to update them
Actual ly sonmeone said to nme the other day that they
have gotten nore literature fromne in terns of the
addition than a proposed addition that their nei ghbor
directly behind themis in the process of doing.

That is one of the things that | amvery
di sheartened that ny neighbors right now feel that
they are in the mddle and | didn't want that to
happen. | do want this for ny famly and | understand
that the Steinbergs will be inpacted. They won't be
severel y inpact ed.

They will not be, as M. Steinberg said at
the ANC neeting, that he didn't want to live in an
alley. He will not beinanalley if this proposal is
granted because our addition sinply will not be the
scal e of their addition. | appreciate if there is any

recommendation to nodify the plans we will absolutely
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take those into light. Thank you very nuch.

MR. GRIFFI'S: Thank you very much. W do
appreciate it. An awful lot of information is com ng
in as you said. First of all clarification. It was
brought up but not specifically. There is a bay
wi nhdow on the side but it's not showi ng in the plans.
| s that proposed to be in or not?

MR. NATHANIEL: It is proposed to be in
and it will be on the first floor of the main |evel.

MR GRIFFIS: First floor. And is it an
al l owabl e projection to this side yard do you know?

MR NATHANI EL: | believe it's allowable.
The side yard requirenent is eight feet and existing
now | believe is nine and a half and that projection
is only about 15 inches.

MR CGRIFFIS: Okay. Soit fitswithinthe
ei ght foot. That's fine. That's a good
clarification. Now, you've touched upon the attic.
You have noticed the Ofice of Planning' s comrents.
W have -- this isn't an invol venent process. | nean,
we are here. Essentially we are up or down unl ess we
make nodifications and then set this for a decision.
Are you prepared to address the Ofice of Planning
with revised plans to submit to the Board? Do you

want us to consider revised plans?
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MS. CREIGHTON: Wuld that work in ternms

of giving it back tothe Ofice of Planning and havi ng
t hem go t hrough the process and then getting --

MR GRIFFIS: W'Ill set up a process. |I'm
not sure it's going to go to the Ofice of Planning
for a revised anal ysis. | think their position is
fairly clear.

MS. CREI GHTON: Wll, as | said, the
architect went back and he, you know, created a
nodi fied plan with the attic so he can share that if
you would like to see it if that will --

MR. GRIFFI'S: You have that today?

M5. CREIGHTON: Yes, it's right here.

MR GRIFFIS: Ckay.

M5. CREI GHTON: Again, it |ooks -- it just

| ooks different in terns of, again, the height of the

attic will not be as far up. It's a little bit down
and there are no windows. That's it. | think the big
i ssue was that the wi ndows -- when you are | ooki ng at

the windows it gives the inpression of four |evels so
by elimnating the windows and putting the roof line
of the addition slightly lower, it'sjust inlinewth
t he proposed --

MR GRIFFIS: How far down does the roof

ridge drop fromthe original?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

122
MR. NATHANI EL: | have two illustrations.

One showi ng the original and one show ng t he proposed
alternate. This one is the alternate. The one on ny
left hand is the original. | would say the difference
is about a total height difference of about three or
four feet.

GRIFFI'S:  Ckay.

Ri ce, any comments on that?

RI CE: That | ooks good.

2 % 5 %

GRIFFI'S:  Wich one, the drop --

MR RICE: The nodification.

MR CRIFFIS: Okay. There it is. Do you
have copies of that to submt into the record?

MR. NATHANI EL: Not on hand, no.

MR GRIFFIS: Okay. W'Ill get copies of

those and give them to the Steinbergs also. In
addition to that, 1'm going to set this up for a
decision. W are going to have that in and we'll take

it. Also what | would like to have is a very sinple
but diagrammatic plan, site plan.

Al the information is here except for
what | want to see is the placenent of the adjacent
property, the Steinberg's property, the front of their
bui | di ng and the back. It doesn't need to be drawn in

in terns of a detailed plan but an outline that is
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accurately shown.

You have those plats. Al we need to do
is--infact, it may even be in the office here with
the past applications but it shouldn't be hard to
find. If we could just do that for our understanding
internms of placenment of the proposed addition to the
adj acent properti es.

What el se? Questions?

MR. MANN. Yes. G ven the evidence that
was just entered into the record, are you going to
direct the applicant to choose one or the other and
| et us make a deci si on based on one plan or the other?
| guess | don't understand what was the reason for
entering the additional information into the record.

MR GRIFFIS: Good point. W are goingto
ask the applicant.

| take it that you have drawn it up and
will put it in. Hereis what -- it's not that clear.
| can't take a read of the Board but | would think it
woul d be inmportant for you, as M. Mann has said, to
take a position on one of those to subnit noting that
there is a concern with the Ofice of Planning in
their analysis. Are you anenable then to submt the
revi sed drawi ngs as the special exception?

M5. CRElI GHTON: Sur e.
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MR GRIFFIS: Ckay. Cear?

MR MANN: Yes. | guess what we are
taking into consideration is just the revised plans.

MR CRIFFIS: Nowit's upto us. | nean,
if we want to maintain the original, | think we can.
It's obviously addresses the concerns of the Ofice of
Planning in ternms of the character. It would be no
different than if we had and processed and approved
t he speci al exception plans as subm tted but condition
that the roof Iine drop three feet and the wi ndows be
removed. Now we have graphic representation of what
t hey are proposing.

MR, MANN: Seeing those alternative
drawi ngs was useful in that it did graphically depict
an alternative that may address O fice of Planning' s
concerns but | guess what -- | don't want to decide
for the applicant. | want the applicant to tell us
whi ch one they want us to consi der.

MR. CGRIFFIS: "Il get to you. Don' t
wWorry.

M5. CREI GHTON: Should | tell you now?

MR GRIFFIS: Yes.

M5. CREIGHTON: |'msorry. Well, | nean,
| respect the Ofice of Planning. They do this every

day so if they want us to nodify or elimnate the
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attic, that's what we did so |I would vote on the
nodi fied plan.

MR. GRIFFI S: Followup on that? M.
MIller, anything else you would like to see the
applicant put into the record?

M5. MLLER No, but since we've done al
t hi s exam nati on based on a different set of plans, |
just want to understand that before we concl ude what
el se this does besides respond to O fice of Planning's
concern about character and scale if there i s nothing
else. | nean, | don't --

MR CGRIFFIS: | think we could figure that

out .

M5. MLLER Just seeing it for the first
time. Okay.

MR R FFI'S: Yes.

DR STEINBERG This is the first we've
seen of this new plan. | don't know if we or our

nei ghbors really had any chance to respond to this.
This was not presented to the ANC It was never
presented to us. There still are no western
el evations. There are still no sunlight studies and
shadow studi es. | came here assum ng we were going to
be presenting for a vote on the original application,

not a nodification that has not been studi ed.
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MR GRIFFIS: Good. | appreciate that.

Let's take them down one at a tine. \What would the
western elevation show the Board that would be
critical for our understandi ng?

DR STEINBERG |I'mnot an architect.

MR GRIFFIS: No, but you' re asking that
the Board require it to be submtted.

DR STEINBERG  Architects have told us
that this is aninportant element. | think that it is
not quite right to have the eastern el evati ons but not
t he western el evati ons.

MR GRIFFIS: Ckay.

DR. STEINBERG | guess | should have --
if I had known that | needed an architect's input |
woul d have, of course, with this new thing --

MR. @RI FFI S: M. Mann, do you have an

opi ni on?

MR. MANN:  Well, ny opinion woul d be that,
yes, it probably would be wuseful to have that
elevation if you knew what you wanted it for. | t

sounds |i ke maybe you are relying on sonmeone el se's
expert opinion whichis fine, but | think there has to
be some reason why we mght want to -- | also think
it's very inportant to have the shadow and sunli ght

st udi es whi ch was reconmended by M. Rice. They have
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not conpiled with that even though it was recomrended
t wo- and- a- hal f weeks ago.

MR GRIFFIS: | understand that. Let's
take up the first west elevation. | don't see a great
need for it that we can ascertain the plans and these
kind of issues that we are talking about, privacy,
light, air. W obviously see the massing of it. The
privacy often cones up in these type of applications
of where the wi ndows are and the w ndow pl acenents.

Those are clearly shown on the plans. W
have indi cated that the bay wi ndow we coul d have t hat
subnmitted in to correct the plan indicating a bay
wi ndow and its placenent but it looks to be fairly
close to where it's shown for fenestration el enent.

MR. MANN: | would concur with you that |
don't believe that | need those plans to make --

MR QR FFI S Vell, it's all about the
pl ans quite frankly.

MR MANN: | was sinply saying that if he
has a point to make and he requires those plans, then
| don't understand what the point is.

MR CGRIFFIS: Ri ght . | ndeed.
appreci ate that.

DR. STEI NBERG \Where is the bay w ndow?

| don't quite understand. W don't even know about
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t he bay w ndow.

MR. GRIFFI'S: The bay wi ndow shows on t he
el evation but not on the plan and that's why we are
havi ng t hem update the --

DR STEI NBERG So where is it, on the
southern side or on the western side? | don't know
where it is.

MS. STEINBERG  What room woul d that be
com ng of f of ?

MR GRIFFIS: The west.

DR STEI NBERG  Toward us.

M5. STEINBERG  So that would be facing
into our house.

MR CRIFFIS: Right.

DR. STEINBERG Well, that really --

MS. STEINBERG | nean, part of --

MR GRIFFIS: There is a wi ndow show ng
t here al ready.

DR. STEINBERG On the --

MR GRIFFIS: It's just a different type
of window Am 1| correct in that assunption that the
bay is going where you have the fenestration show ng
in Al.1?

MR. NATHANI EL:  Yes.

DR. STElI NBERG Oh, so it's toward the
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front of the house. |Is that it?

MR GRIFFIS: Towards the back.

MR. NATHANI EL: Actually the bay wi ndowis
depicted on the site plan. |If you look at the site
pl an, you'll see --

DR. STEI NBERG There's sonething jutting
out to the side.

MR GRIFFIS: That's a chi mey.

MR. NATHANIEL: No, that's a chimey. |If
you look at the site plan that was posted on the
surveyor's plat, it identifies the bay w ndow which
was a |last-mnute addition.

DR STEINBERG W didn't see that.

MR. NATHANIEL: It'sinthe site plan that
was submtted with the rest of the drawings. Actually
t he di nensions of the bay w ndow.

M5. STEINBERG It was submitted to the
BZA?

MS. CREI GHTON: No, you all have -- | gave
you nmy copy whi ch had everything so |l'msorry that you
didn't go into the details of it but you had exactly
what | have.

DR STEINBERG W did not know there was
a bay w ndow.

MS. STEINBERG W didn't know there was
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a bay wi ndow facing into our study.

MR.  NATHANI EL: It's clearly in the
i nformation that you received and is shown in the site
pl an.

M5. STEINBERG It adds to our argumnent
about privacy.

MR GRIFFIS: Gkay. Qutside of all that,
we are going to get resubmitted in the plans that
reflect -- chase the chimey all the way through al
t he pl ans because they are showi ng on sone and not on
the other. The bay w ndow showed on the plans and it
will all be clear to the Board of what is being
proposed on that side west, but | would say on all the
sides. | don't see any other areas of discrepancy or
guestions at this point.

What el se? Ch, in terms of the
sunl i ght/shadow studies, I'll leave it up to the Board
if we want to require sonething of that nmagnitude. |
think it's pretty clear ny understanding of the
di rections.

Also with the site plan which will be
critical as well as the photographs that are show ng
both fromthe party in opposition and the applicant |
have enough i nformation to ascertain the i npact of the

existing proposed and the revised proposed plans
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unl ess ot hers have a different opi ni on.

Very wel | .

DR STEI NBERG M. Giffis, one other
guestion. AmIl all owed a concl udi ng statenent or not?

MR GRIFFIS: You are allowed, yes. You
presented your case in its entirety.

DR STEINBERG Ch, | see. So | have --
| can't respond to the concluding statenent of M.
Crei ght on.

MR &R FFI'S: No.

DR STEI NBERG  Ckay.

M5. STEI NBERG Because there were sone
things that were said that we take issue wth.

MR GRIFFIS: | understand. Good. What
el se do we need? Anything el se?

M5. MLLER [I'mnot an architect. |'ma
lawer so | look at things differently and | don't
grasp maybe the significance of the change as well as
an architect mght. M question is it sounded as if
t he pl ans were nodi fied and probably nodified in a way
that is better for the opposition but | don't want to
necessarily assume that. | woul d just suggest that --
and then there was a questi on about where a bay w ndow
m ght be that the opposition didn't know.

| would like to suggest that we | eave the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

132

record open just for a short period of time in which
t he opposition could take a | ook at those docunents
and if there is anything else they mght want to
comment on that we provide that opportunity and then
set this for decision making.

MR GRIFFIS: As is always our process.
Now, let's set it up on the schedul e nowthat we have
what we are having submtted in. Let nme ask you if
two weeks i s an appropriate anount of tinme for you to
get that information in.

MR. NATHANI EL:  Yes.

MR GRIFFIS: Can you do it in a week?

MR, NATHANI EL:  Yes.

MR GRIFFIS: Excellent. Let's doit in
a week then and that way we can have a week -- let's
see how this all works out.

MR. NATHANI EL: Now, uh --

MR CGRIFFIS: |1'mgoing to run through the
whol e schedule. W are going to go to the end. W
are going to set this for a decision on the 4th of
April which is our next decision neeting and then I'1I1
wal k back. No one is going to |eave here on this
appl i cati on not understandi ng what i s required or what
is able to cone into the record.

The record is still open. VW will not
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have an additional hearing on this. W are having now
submissions. Al this is going to go into the record
for the Board's consideration and deliberation. Qur
neeting, of course, at that time were we have our
decision made in the public but no further oral
testinmony is taken.

The first thing that we obviously have to
get inis the applicant's subm ssion so we are having
the revised drawi ngs showi ng the el evations as they
were presented today in small copies for duplication.
Bef ore you | eave, of course, you are going to figure
out how you want to serve your neighbor, who is the

party in opposition, meaning how do they get the

docunent s.

It's probably best just to walk it next
door and drop it intheir nmailbox. It will save a |l ot
of time and it will be neighborly to do that so

i ncrease t he nei ghborliness of all that conmuni cati on,
or however you want to do it. Note that anything that
comes in the record goes to those participants,
parties and applicant. Sanme goes to the party in
opposi tion.

If it cones in the record, it wll be
served on the parties. That being said, we are going

t o have those el evati ons, docunentation. W are going
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to have the site plan corrected to show all of the
projections and the detail and also the adjacent
property showi ng the | ocation of the footprint of the
house.

What el se? That's all | have. To that,
we will have that in in a week which will be the
Wednesday foll owi ng by 3:00. Fromthere we will go to
-- Ms. Bailey, tell neif |I"mmaking tineliness. From
there we are going to go to two weeks for a response.
Does that | eave nme a week response before the hearing?

MS. BAILEY: Two weeks fromMarch 14th is
t he 28th.

MR CRIFFIS: Right.

DR. STEINBERG Let ne just put into the
record that my wife and I and our fanmly are going to
be out of town for alnost three weeks starting on
Friday through March 29th and this doesn't give us
enough tine to respond to really |l ook at this and have
architects look at it and naybe even get our own
shadow and sunlight study to make sure that it's
really done. | would really beg for nore tine.

MS. STEI NBERG Especially since this was
just kind of thrown out there wthout our -- we
t hought we were conming for the plans that were

presented so this is all news to us.
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DR. STEI NBERG This doesn't sound | i ke - -

MS. STEINBERG  The burden nowis really
on us with everything with com ng back with our work
and with being away and all of this com ng up.

MR GRIFFIS: | understand that.

M5. STEINBERG It's really --

MR. GRIFFI S: The burden is on every
direction on this. Quite frankly, | understand the
revisions. These revisions are not nmonunental. This
is sinple. To address the issue of whether you need
nore time or whether we should take 60 days rather
than 30 to process this, | say if it was so val uabl e
for you to do light, air, and shadow studies, you
woul d have brought themfor this. |'mnot saying you
had to but it's not persuasive for nme to --

DR. STElI NBERG Ms. Steingasser and M.

Ri ce had indicated they would put the burden on the

appl i cant.

MR GRIFFIS: Ch, they absolutely would
and it still is. Nowit's in the Board' s control and
the Board -- it's ny understanding from what |'m

heari ng here and | haven't heard that we are requiring
actually a light study to be conducted on this. W
have in the past and | have no difficulty in doing

that but inthis one | don't think it's required.
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MR. M CARTHY: Sir, what do | do when |

get these new revised plans in nmy mail slot?

MR. @GRl FFI S: Are you working with the
St ei nber gs?

MS. STEINBERG No, we don't want to be
responsi ble for M. MCart hy.

MR GRIFFIS: | know, but he's a wtness.
He's part of the party's case. We'll clarify all
this. First of all, the party that has been
established is being served and it is your
responsibility to respond to the subm ssions. If you
are interested in | ooking at that, you are going to go
to your neighbors to get their packet that is being
served into the record. Any response that you have
will have to be part of the party in opposition's
response. W are | ooking at basically one entity that
is in oppositionto this application. Does that make

sense? Frankly, you're not getting one in your

mai | box.

MR. McCARTHY: | thought | was.

MR &R FFI'S: No.

MR. McCARTHY: Al right. | will goto
the Steinberg's home and after |1 look at the
pl ayground and enjoy their view, I'Il look at their

revi sed pl ans.
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MR GRIFFIS: Exactly.

DR STEI NBERG W couldn't ask for 60
days to at | east be able to have the tine when we get
back into town on the 29th to pursue this?

MS. STEINBERG It's al ready Wdnesday and
we're | eaving on Friday.

MR GRIFFIS: WII the applicant have any
problems with pushing this off 60 days?

M5. CREIGHTON: Not at all.

MR GRIFFIS: Not at all? |[If you don't
have any difficulty withit, | nmean, then | won't have
any difficulty.

MS. CREI GHTON: | understand that the
plans are -- | nean, the plans are not new. | really
don't think we need -- again, you know, | have tried
to accommopdate and | will continue to accommobdat e.

MR GRIFFIS: Ckay.

M5. CREI GHTON: | f they need 60 days or if
t hey need 120 days, that's fine.

MR GRIFFIS: Yeah. W're not going to do
120 because then we have to reread everything. W can
keep it in our head for 60 but that's the limt
t hough. After that it all gets chucked into the
archi ves.

M5. CREI GHTON: | just have one quick
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guestion in terms of the revised.

MR R FFI'S:  Yes.

M5. CREI GHTON: Should | be getting -- |
guess | should just give all the neighbors just so

they are aware as well.

MR CRIFFIS: It's up to you. Qur
requirenents -- | mean, what |I'm saying is | don't
make it up. It's our regulation that I'mfoll ow ng.
The parties in opposition are those that will get

filed. They are party nowto the case. Woever you
want to share themwith is fine. | nmean, you can take
it back to the ANC, whatever it is, but to be
absolutely clear what we are requiring in our record
is what we stated.

Let's do it. We're off a nmonth then.
W' ve got noreal difficulty intine. You are back in
on the 28th. |Is that correct? The 28th is a Tuesday,
if 1"mnot mstaken. Ms. Bailey, is that correct? So
Wednesday the 29th at 3:00 you can have it into the
Ofice of Zoning and served on the parties in
opposi tion. Qobviously do it beforehand whenever
you're ready. There will be a two-week response tine,
two weeks fromthe 28th of March

M5. BAILEY: April 11th.

MR GRIFFIS: Ckay. After that, just as
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our procedures go in the hearing, the applicant wll

have an opportunity to submt a response to that

information that is put into the record. | think
that's all we'll need.

M5. CREIGHTON. [|I'msorry. | didn't get
the | ast statenent you made. | didn't understand it.

MR GRIFFIS: | know. Not to worry. Wat
woul d that date be, Ms. Bailey? Let's do it a week
before the hearing in May.

MS. BAILEY: April 25th, M. Chairnman.

MR GRIFFIS: Soit's going to be the 25th
at 3:00. 25th at 3:00. Wat will happen by then is
this. Al of your information has been submtted into
the record on the 28th of March. Two weeks after that
you are going to see information from your neighbors
served on you into the record. You are going to | ook
at everything together and you will be concise and
subnmit a summation statenment into the record pulling
all of that information together and that is going to
be in by the 25th of April. Good? Ckay.

DR. STEI NBERG. What options do we have at
this point? You are asking to be submtted into the
record the revisions, the footprint of the house.

MR. GRIFFI'S: The footprint of your house

actual ly.
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DR.  STEI NBERG The footprint of our

house.

MR. CGRIFFI'S: Yeah.

DR. STEI NBERG Ckay. But you are not
requiring any shadow or sunlight studies?

MR &R FFI'S: No.

DR. STEINBERG No. Could | ask why that

MR GRIFFIS: Certainly.

DR STEI NBERG Because M. Rice indicated
that he couldn't necessarily comment on that.

MR GRIFFIS: That's fine. | think there
is anpl e evidence in the record for ny understandi ng
and the Board's understanding of the inpact of what
this will be and that is done by several fashions.
One, we have photographs from directions. W have
phot ographs fromyou al so, the party i n opposition, at
a certain time during the day which are now in the
record. | have plans and | have el evations. | have
an aeri al photograph two of which are in the Ofice of
Pl anning's anal ysis. Any nore woul d be redundant for
nmy anal ysis.

DR.  STElI NBERG So, if I'"m hearing you
correctly, you think it would be pointless for us to

do it as well in terns of our case?
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MR. @GRl FFI S: You haven't heard ne say

that but I'mnot requiring it.

DR. STEINBERG R ght. | haven't heard
you say it, | agree, but I'mjust trying to get sone
input. W are new to this whole situation.

MR. GRI FFI S: | ndeed. I'"'m sorry to be
evasive but | don't think it woul d be a productive use
of time, noney, and any resources to do this.

DR STEI NBERG  Ckay.

VR. GRI FFI S: To nmake it really
wort hwhil e, a real sun/shadow study, you are going to
mass this out. You are going to pay sonebody
graphically to represent your house and their house
and you are going to trace the sun and I"'mgoing to
need it in different seasons. The Board sees these
all the tine in very conplicated cases. Sonet hi ng
like this is not of great conplication or need for
sonmet hing of that nature. |If you wanted to -- well,
there it is. | mean, it's not ny role to tell --

DR. STElI NBERG No, | really appreciate
t hat .

MR GRIFFIS: Okay. Wat else?

DR. STEI NBERG What happens on April
25th? Do we conme here? |Is there a hearing?

MR GRIFFIS: Oh, no. |I'msorry. Believe
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me, we'll walk through one nore tine the dates. The
25th is just the last filing fromthe applicant and
then the decisionis -- what's the decision date? |'m
sorry, Ms. Bail ey.

MS. BAILEY: The decision date is May 2nd,
M. Chai r man.

MR. GRIFFI S: 2nd of May which is a
Tuesday. The first Tuesday of every nonth is our
neetings. Meetings are a tine where we deli berate and
deci de cases. There is no additional testinony taken.
You are welconme to be here. It will just be nore of
us tal ki ng.

DR STEI NBERG.  Aye or nay.

MR GRIFFIS: That's exactly right.
You'll hear notions, deliberations, and a deci sion.

DR STEINBERG Is that in the afternoon
did you say?

MR GRIFFIS: |In the norning.

DR. STEI NBERG  Mbrni ng.

MR CRIFFISS W wll start at 9:30 on
t hat Tuesday.

DR STEINBERG 9:30 a.m kay.

MR GRIFFI S "1l also make note, of
course, that we are bei ng broadcast Iive on the Ofice

of Zoning's website. |If you can't make it physically
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here, you could certainly watch our deliberations at
that point. O course, the order and transcripts wll
be posted. COkay. Wat else can | answer on this?

DR. STEINBERG So really no nore direct
testinmony. Just a statenent from Ms. Creighton and
you woul d l'i ke a statenment fromus as well, a response
to the revisions?

MR GRIFFIS: That's correct.

DR STEI NBERG  Ckay.

MR. GRIFFI'S: You are providi ng responses.

DR. STEINBERG  Um hum  Ckay.

MR. @RI FFI S: Good. Any other further
guestions on processing or schedule, of course, the
O fice of Zoning staff is well aware of what this case
is and requires. They will give you clarification
guestions. They will only be procedural questions.
There is no substantive that they will answer. There
i s no other substantive questions that can be answered
at this point because we are about to conclude the
hearing on this case and keep the record open to our
deci si on maki ng and public neeting.

Ms. Mller?

M5. MLLER | would just Iike to suggest
that the record be closed except for the specific

itens that we' ve asked for so that the parties and the
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comunity doesn't believe that this case i s wi de open
still at this point because of the revised draw ngs.
| nmean, there is a specific purpose for the
information we are seeking and that's it.

MR GRIFFIS: Excellent. Thank you for
that clarification. That is exactly what has
happened. W keep the record open only for that which
is specified and you all know exactly what it is.
These are the people that are inform ng the Board at
this point so we | ook forward to your subni ssions.

Wth that, let's nove ahead.

DR. STEI NBERG  Thank you for your tine.

MR. GRIFFI'S: Thank you all very nuch. |
do appreciate it.

W are just going to take two m nutes and
stretch our legs. W'Il be back and call the next
case. The last case of the day can cone up and get
situated and get ready.

(Wher eupon, at 4:20 p.m off the record
until 4:30 p.m)

MR. GRIFFI S: Very wel | . Let's resune
Ms. Bailey, if you wouldn't mind calling the | ast case
of the afternoon.

MS. BAI LEY: M. Chairman, that is the

application of Ganblin & Sons Haul i ng, Application No.
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17435 and it's pursuant to 11 DCVMR 3103.2 for a

vari ance fromthe use provisions to all owa comerci al
trash and construction conpany havi ng an out door yard
for truck parking under subsection 330.5. The
property is zoned R-4 and it's |located at 702 t hrough
706 17th Street, N E., Square 4510, Lot 826).

MR GRIFFIS: Excellent. Thank you very

nmuch.

MR. BERLIN. CGood afternoon, Your Honor.
My name is Kurt Berlin. | represent the petitioner
here. | want to nmake three points but it's late in

t he day. One is the ANC has approved that wth
conditions and the reason is very sinple. Before that
even though it was at one tine a parking lot it was
really a lot of trash

Thi s | ot was for t rashi ng t he
nei ghbor hood. Wen M. Ganblin canme in at one tine
t he owner did have a parking lot there but then after
that it becanme trash. M. Ganblin canme and cl eaned it
up, kept it clean, and now wants a limted tinme to

stay there until the neighbors can be devel oped.

Right nowit's really not -- even though

it's zoned for developnent, it's not ready for that
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yet and he wants to be there. He has agreed to
certain conditions which the ANC has put out, nanely
keeping it clean, taking the comercial sign down,
maki ng fence, putting shrubbery in, etc.

W suggest that even though it appears to
be a violation, this is really an upgrade to the
nei ghbor hood because based on actual facts right now,
if M. Ganblin wasn't there it would be just trash as
it was before. Everybody dunped their trash in that
area. He will keep that clean.

W only want it for five years because we
know at that tine it will be devel oped and we can't be
there. W can't afford to be there. R ght nowhe is
doi ng a benefit to the nei ghborhood. Even thoughit's
residential it is really for the benefit of the
nei ghbors so we ask you to kindly approve this. | can
answer any questions. Actually, M. Gnblin will if
you have any questi ons.

MR. GRIFFI'S: Excellent. GCkay. Thank you
very much. | believe you heard a little bit but |et
nme give another aspect of the use variance and sone
additional things that we are going to need answered.
As | understand you sayi ng, the nei ghborhood -- let ne
step back alittle bit. It's kind of interesting that

t he nei ghbor hood and t he ANC supports a use vari ance.
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It's not very often that we get that. It's not very
often that we get use variances, however, even having
seen one this afternoon.

My under st andi ng of your testinony -- not
testimony but factual aspects in the record is that
this used to be a fairly rundown area where people
just illegally dunp stuff and the neighborhood
obviously didn't like that. You have cleaned it up,
fenced it off, and now control it. |Is that correct?

MR GAMBLI N  Yes.

MR. @RI FFI S: Ckay. And your nane and
address?

MR. GAMBLI N: " m Christopher Ganblin,
owner of Ganblin and Sons. | live at 412 Crittenden
Street, N.W, Wishington, D.C

MR GRIFFIS: Okay. The five-year term
how do | understand that to be? It's limted tine
use. Is there sonme reasoning for that? | nmean is
there sonme aspect that this is the only site that can
be used for this? Wat is the inportance?

MR. BERLIN. The reason why | asked for
the five vyears is because when | was granted
permssion to use it for storage for tools and ny
trucks is that | was just starting and it takes a | ot

to start. | didn't have nowhere to go at the tine.
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They only had a sign up saying "for |lease only." Wen
| seen it it was such a disaster |I couldn't believe he
was |leasing it. | got in touch with himand one thing
led to another and | had to clean it up. He was
telling nme that he had a certificate of occupancy at
the tine and then the time | got through cleaning it
up and got my shop set up, then that's when | noticed
that | had to have occupancy, too, which | didn't know
of. Then | applied for it and time got so far gone
that we are here now today still trying to get the
certificate of occupancy.

MR GRIFFIS: Right. Ckay. Inthe record
there is something about having a trailer set up. |Is
t hat correct?

MR GAMBLIN. It's a trailer for office
because since |I've been there | have grown a little
and | know that if | was to grow to anynore, | would
have to really nove because the construction trash
busi ness i s great today i n the Washi ngton Metropolitan
area which I would like to advance nore if | get the
opportunity to proceed within the five years to
advance to nove to sonething better.

MR GRIFFIS: Ckay. What is your
understanding of why this couldn't be used in a

matter-of-right scenario? Wy this couldn't be used
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as a -- developed as a residential unit?
MR.  GAMBLI N: At the tinme M. Madden

didn't want nme to do nothing with it because it was

just sitting there. | even asked to buy it but he is
not ready to sell it now. Maybe if |I have advanced in
the business that |I'm pursuing and | gain enough
noney, | would probably check into having sonething
built but as of now, I"'mnot in a position and he
don't want to sell right now so | have to start
sonewher e.

MR. GRIFFI'S: You nade a comment about the
nei ghbor hood when its ready to devel op. Tell nme a
little bit nmore about that. Is this an area that
hasn't seen a lot of new construction yet but it's
anticipated at some point so there isn't a market to
build on this? How am | understanding that?

MR. BERLIN. That was ny point, Your

Honor .
MR GAMBLIN: He made that statenent
MR. BERLIN. That is exactly true. The
nei ghborhood will eventually, as all of Wshington

seens to be growing to be but right nowthis is not a
od nei ghbor hood even though it's zoned and there is no
possi bl e commerci al residential devel opment possible

at thistime in ny judgnment. That is my understanding
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fromtal king to people that operate in that area.

MR GRIFFIS: Ckay.

MR. BERLI N: This is a way station to
really keep the place clean and he will have a fence
and he will have shrubbery to take down the sign and
keep it nice and clean. Wen the tine cones when the
nei ghbor is ready to go residential in that area
we'll be out. In fact, we actually don't even have a
five-year | ease.

MR GRIFFIS: Right. GCkay.

MR. BERLI N: The way | want to |ook at
this will help the nei ghborhood even t hough the Board
said it would not.

MR. @RI FFI S: Ri ght. | don't disagree
with that. | can tell you wi thout even hearing from
the Board we are going to be up against our own
regul ati ons here nmeaning there are requirenents that
we are going to be held to on making any decision
| "' mhoping we can flush out a | ot of those and we can
get to the point of which it would be a favorable
decision. Let me nove on fromthat. Are there other
guestions fromthe Board? M. Mann.

MR MANN: Clarification on one of the
pi eces of evidence entered into the record. [It's our

Exhibit No. 8 and it's a letter from ANC-6A dated
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Cctober 18th going to the District Departnent of
Transportation. It keeps tal king about a public space
permt. | just wanted to knowif there is any public
space permt issues.

MR GAMBLI N: No, what it was we had a
m sunder st andi ng about the certificate of occupancy
and public space. That was one of the reasons they
held the certificate of occupancy up. There was a
m scomuni cation with me and M. Mitthew Barku with
the ANC from Cody Rice. They was back and forth and
M. Matthew Barku wasn't for sure but | was trying to
explain to himthat part and he didn't understand ne.
That's when he talked to M. Cody R ce and got a
better clarification and that is how we ended up back
down here.

MR GRIFFIS: [|f | understand what you're
saying, then you thought that the process for a
certificate of occupancy went through public space?

MR. GAMBLIN. Exactly. Exactly.

MR GRIFFIS: So they picked up a whole

MR. BERLIN: A whole process and finally
he came to ne.

MR GRIFFIS: Indeed. GCkay. dad that
got cleared up. Anything else?

M5. MLLER Yes, | have a couple
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guestions. As the Chairnman said, we have to nake a
deci si on based on certai n standards i n our regul ati ons
so | want to ask you what is it that is unique or
exceptional about this piece of property that doesn't
allow it to be used for a matter of right use, in
particul ar residential?

MR. BERLIN:. Econom cal |y unfeasi bl e.

M5. MLLER  How do we know that?

MR. BERLIN. Well, only by | ooking at the
area and see what's around it. It's right off Benning
Road, right off the corner. Even though it's
residential there is very little residential there.
What it is is a very lowquality and to date you can
buil d on those places at that quality of construction.
If you then not do a current one, it wouldn't be
econoni cal |l y feasi bl e where t hey nowbui | d these fancy
types of buil dings.

MR. GAMBLIN.  Even though I amright on
where the McDonalds is, the |aundry mat, the nedica
center, the church, I"'mright there on the corner with
all of that, if you were to | ook at it by picture, you
woul d see nore commerci al than residential because al
the residentials are behind nme. They said on the side
of Benni ng Road, you know. It splits and one side is

commercial and one side if residential. |If you see
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where |'m exactly at, | amright in the comercia
zone by site.

MR. @RI FFI S: So if | understand you
correctly, your testinony is the fact there is a great
uni queness with this property because, one, it's
directly adjacent to a comercial district --
comercial zoning district, C2-A

MR GAMBLI N Yes.

MR GRIFFIS: Across the Gales Street
which is the short side of your lot. The uni queness
of that aspect is that it alnost seens part of that
comercial area because this is undevel oped and has
been undevel oped for sone tine.

MR GAMBLI N Yes.

MR GRIFFIS: | see. GCkay. Wat else?

M5. MLLER M second question goes to
this five-year period. | basically hear you saying
that it's going to be -- this area is going to be
devel oped but it's not ready yet and so until then you
should be granted a use variance as a way station
until that happens. | thought | heard you say like
the five years is good for you because it wll take
you five years to do something but we need to be
| ooking at the property. | mean, why is five years

t he appropriate anount of tine?
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MR. BERLIN: This is really a guesstimte
on our part. Cbviously the city is developing all the
time but, in our judgnment, that area is not yet ready
for devel opnent of residential properties at this tine
where it's located. Wether it's five years or four
years or three years is just a guess on our part. And
al so a guess of the ANC because they recommend five
years.

M5. M LLER So it's not based on any
particul ar studi es you've read or anything |i ke that?

MR BERLIN: No. W don't have the
resources to nmake any econom c studies but |'ve been
doing this for along tine. |'ve been alawer for 51
years so | do have sone experience in the area but not
necessarily on Benning Road and 17th Street as such.

M5. MLLER Ckay. Thank you.

MR GRIFFIS: How |ong have you been on
t he property?

MR. GAMBLIN. About two years.

MR. GRIFFI'S: And do you know what -- your
testinmony is that it |ooked |ike just a dunp site.

MR GAMBLIN. |t was.

MR. BERLIN: Wll, actually it was a
parking lot but then the owner abandoned it and it

becanme a dunp because it no | onger was feasible. But

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

155

then he cane in and cleaned it up.

MR GRIFFIS: Ckay.

MR. BERLI N: He's been trying to get a
permt ever since.

MR GRIFFIS: So it was previously
approved by the Board for nonresidential use as a
surface parking lot. Just to get clarification, how
woul d you descri be the use of what you are proposing
to put on this site?

MR. GAMBLIN. Do you want ne to descri be
what |'mrunning as far as the busi ness?

MR GRIFFIS: Yes. Wat do you do?

MR GAMBLIN. Well, | amthe type that,
you know how peopl e need t hi ngs renoved t hat t hey have
saved for so long or they need the garage tore down.
| basically haul anything that is novable that needs
to go to the dunp site.

MR GRIFFI S: kay. Do you store any
trash on the site?

MR. GAMBLIN: No. Not at all

MR GRIFFIS: Wat is on the site then?

MR. GAMBLIN. | have ny trailer. | have
my three trucks and a small shed for tools. | also
have a little small |ike generator.

MR. GRIFFI S: Ckay. So is there any
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actual work of any type associated to your business?

MR GAMBLIN:. Down on that Iot? No. No
wor k done on there at all.

MR GRIFFIS: Except for the office for
paper wor k.

MR.  GAMBLI N: Ri ght, except for the
of fice. Exactly.

MR CRIFFIS: So in sone sense this is now
not a public surface parking | ot but a surface parking
ot still.

MR. BERLIN:. A parking lot for his --

MR. GAMBLIN:. Yes, just for the storage of
my trucks, you know, to keep them from being
vandal i zed and being ticketed fromthe governnment and
such stuff of that nature.

MR GRIFFIS: W would all like alot to
keep fromtickets fromthe governnent, right?

MR GAMBLI N Yes.

MR GRIFFIS: Oay. Wat el se? Any other
guestions? Wat sort of lighting do you have on the
site?

MR. GAMBLIN:. Just alight from-- because
it get dark so nuch in the winter because it was
vandal i zed at one tine. It was broken into and then

| called the police and made a report and they
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requested that | put sonme kind of small lighting on
it. It's just lighting that shows right on the
trailer towards the trucks. It is not alight that is

i nvol ved with anyone.

MR GRIFFIS: So it's some sort of flood
l'ight?

MR GAMBLI N: Yes. It's like a recess
light that comes on at night.

MR. GRIFFI S: | gotcha. It's on the
trailer?

MR GAMBLI N Yes.

MR GRIFFIS: So it's dusk to dawn?

MR. GAMBLIN. No, it come on when it get
dark like if it get dark a certain tinme, it will comne
on.

MR GRIFFIS: Sure. Wereis the trailer
| ocated on the site, towards Gales Street, towards
Benni ng, towards 17t h?

MR GAMBLIN:. It's on the site fromthe
Gal es place alley the way we enter but it's facing the
17th Street side on the back side of it.

MR. CGRIFFIS: kay. How wi de is your
property? Do you know?

MR GAMBLIN: About 131 feet.

MR &RIFFIS  131.
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MR. GAMBLIN. Feet wi de, yes.

MR GRIFFIS: How deep is it then?

MR. GAMBLIN: It's not really deep. | had
to lay the ground with nelons because once we had
cleaned it up it turned into plain dirt so |l laid the
ground with nelons like a gravel, a light gravel
That way there wouldn't be a | ot of dust and stuff.

MR GRIFFIS: |I'mjust trying to get it
for ny own understanding. On the plat it |ooks like

a single lot and it looks like it's about 20 feet

deep.

MR. GAMBLIN. Ch, probably so.

MR GRIFFIS: |s that about right?

MR. GAMBLIN.  Yes. Yes.

MR GRIFFIS: Ckay.

MR. BERLI N: It's actually according to
zoning 37 feet deep. It's on the Ofice of Planning
Report. It's 37 feet deep and 131 feet wi de.

MR GRIFFIS: Interesting. | don't see

the 37 feet deep. Wat page are you | ooking at?

MR GAMBLIN. Page 3.

MR GRIFFI'S: Page 3.

MR. BERLIN. The zoning analysis in the
next to the |ast paragraph.

MR. CRIFFIS: Thanks. That's right.
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37.4. Thank you. The plat which | could have gotten.
Ckay. Good. This plat plan doesn't |ook right at
all. Wat else? Does it work?

Okay. Any ot her questions fromthe Board?
Anyt hing el se fromthe applicant? Anything you woul d
like to provide at this tinme?

MR, BERLIN:  No.

MR. @RI FFI S: Ckay. Wiy don't we nove
ahead then to the Ofice of Planning's Report.

MR MORDFIN: Good afternoon, Chair, and
nmenbers of the Board. |'m Stephen Mordfin with the
O fice of Planning. The O fice of Planning concl udes
that the subject application is not in confornmance
wi th the provisions of the zoning regul ations with the
granting of a wuse variance and that the subject
property i s not unique due to exceptional narrowness,
shal | owmness, or exceptional topographic conditions
that result in an undue hardship on the property
owner .

The application does not provide evidence
as to why the subject property cannot be used for
either a use pernitted as a matter of right or a use
permtted as a special exception within the R4 zone
district.

In addition, the conprehensive plan
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recommends agai nst the intrusion of nonresidential
uses to the residential neighborhoods of Ward 6 and
the generalized |and use map recommends noderate
density residential |and use consistent with the use
vari ance request. Therefore, the Ofice of Planning
recommends deni al of the application. Thank you.

MR GRIFFIS: Excellent. Thank you very
much. | appreciate that it's a very correct and
factual report.

Let me ask, not that you woul d have been,
but did you look at any other types of relief that
m ght be appropriate for this inlight of the previous
Board approval 16230 for parking lot?

MR. MORDFIN: | did|look at other types of
relief to find if there were any others that | could
find within the zoning regul ations that would permt
this use and | couldn't find any. It's not an alley
| ot because it has frontage on 17th Street.

The previous use, which was for a parking
lot, was to allowfor -- that type of use is to allow
for residents and nearby commercial businesses to
allow for parking for those either residents or
patrons of the businesses. | could not find a use
within the zoning regulations that would allow for

this use as either a matter of right or special
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exception.

MR. GRIFFI'S: Thank you. Yes. Just turn
your mi crophone on.

MR. BERLIN: May | ask a question?

MR GRIFFIS: Absolutely. Cross of the
O fice of Planning.

MR. BERLIN:. Do you have any objection to
what we are trying to do here at this tinme?

MR. MORDFIN. The objectionthat | have is
that it doesn't neet the criteria for a use variance
so | don't see then as for the use -- as for the
specific use that you want what is unusual about the
property, and | conclude that there is nothing really
unusual about the property that would prohibit it from
bei ng used as provided by the zoning regulation, or
evidence that was submitted into the record that
expl ains why it cannot be used for any of those uses
that are permtted either as a matter of right or by
speci al exception. Therefore, | cannot recomend
approval of the requested use.

MR. BERLIN: Even though any other use is

econonmically not feasible at this tine?

MR. GRIFFIS: | guess he was saying, if |
can, M. Mrdfin, first of all, the Ofice of
Pl anning, of course, is a very, one night say,
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di spassi onate analysis of the regulations. | nean,
where is your test? How does it fit in? Then they
anal yze does that lead them to believe in the
regul ations that it would be approved, or should be
approved, or would they support it.

| think M. Mrdfin's answer to the
guestion, which | would have the sane, is he hasn't
been given any evidence to show that it couldn't be
used economcally for an allowable use. But that's
where we are. M. Mrdfin has a position whichis, |
t hink, a clear, concise, and factual one. The Board
has to take that under consideration.

Certainly we are obviously here in a
public hearing in order to gather nore information or
allow you to present additional evidence for our
consi derati on. M. Mrdfin's indication of |ooking
at, and | know the Board is doing the sanme, is | ooking
at other relief that mght be able to be sought for
somet hing of this.

It's kind of peculiar that our regul ati ons
-- | was trying to think back as we have often had R4
surface parking lots and it's peculiar that one could
get a special exception for parking in an R4 if it
was used by the residents in the surrounding area or

the comrercial that is right near by inthe G2 but it
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can't be used for a singular use or a controll ed user.
Wiy the regul ations say that |'mnot sure but thereis
sone intent, therefore.

Wth that, it appears we are back to
somewhat square 1 in understanding for the Board's
per spective how out of this uniqueness internms of its
previous wuses its lack of redevelopnent, its
propensity if uncontrolled to be filled wth
everyone' s surroundi ng mattresses and trash, how t hat
makes it a hardship that would nove us to see that a
tenporary use or a continued use as a controlled
parki ng | ot be appropriately approved by the Board or
not . Board nenbers, additional information or
guestions of the O fice of Planning?

M5. MLLER | just want to comment t hat
| think what a ot of us are grappling with is that
|"mnot sure thisrises tothe |l evel of a use variance
but we have a situation where it seens like it's a
tenporary use of property that is otherw se vacant and
does this fit sonmewhere, you know. | guess Ofice of
Pl anni ng has already tried to | ook.

MR, MORDFI N Yes.

M5. MLLER Isthis simlar to storage of
sormet hi ng. That's where we are right now. I

understand that what you're saying is the better use
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of the property tenporarily.

MR. GRI FFI S: kay. Let's continue on
t hen. | don't have any other governnent reports
attended to the application. However, is the ANC
represented today, 6A?

MR. GAMBLIN. She's not here today.

MR GRIFFI S | ndeed. W do have Ms.
Mack's letter, however, Exhibit No. 9, in the record.
They are witing a recomendation recomending
approval of the applicationwth, as the applicant has
al ready stated, with certain conditions. One critical
one is the comercial signhage.

MR GAMBLIN: It will be renoved.

MR CRIFFI S Also the issue of the
lighting that would not adversely affect any of the
residential areas around. GCkay. What else? Do you
have sonet hi ng?

Ms. MIller is going to run down for the
record the ANC conditions in the letter that was
submtted. That letter was --

MR. GAMBLIN. That was Cody Rice.

MR GRIFFIS: Good. Exhibit 21 is the 6A
letter that is signed by the Chair. 1s that correct?
That's what you have?

MR. GAMBLI N: Yes. I think his nane is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

165
Cody Ri ce.

MR GRIFFIS: |s that who signed it?

M5. MLLER No. This one is signed by
Joseph Angl er.

MR. GAMBLIN: Ckay, yes. He was on there,
t oo, yes.

M5. MLLER | assune no one is here from
the ANC. |s that correct?

MR. GAMBLI N: No. That's a person who
lives in the nei ghborhood here.

M5. MLLER Okay. The ANC submitted a
report saying that they would support granting of the
vari ance subject tothe follow ng conditions. | would
note that, if | read it, the conditions |ook I|ike
conditions that ANCs normally put forth in connection
with parking |ots.

They said they support it for a period of
five years. The hours of operation would be between
7:00 a.m and 6:00 p. m Mnday through Saturday. Al
parts of the lot shall be kept free of refuge and
debris. Landscapi ng shall be provided and shall be
mai ntained in a healthy growi ng condition and a neat
and orderly appearance.

The site shall be secured after 6:00 p. m

A seven-foot high fence and evergreen screening shall
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be provided along the entire periphery of the site.
Finally, the lighting of the site shall be so arranged
that all direct light is confined to the surface of
the site.

Let ne just ask you are you aware of the
hi story of the use of this property as a parking | ot?

MR. GAMBLIN. You're tal king about in the
past ?

M5. MLLER  Um hum

MR GAMBLIN. | was toldalittle about it
when | came to apply for it. The owner referred to ne
when | applied for an application for zoning. They
told ne a little about the way he had kept it and the
problems with it when he was running it. They told ne
alittle about it.

M5. M LLER Do you know who used the
par ki ng | ot?

MR GAMBLIN: Yes, | know the owner. It
was the owner.

MR. BERLIN: The owner of the property.

MR. GAMBLIN. The owner of the property.

M5. MLLER Was it for public parking?

MR.  GAMBLI N: | think he was parking
i mousines at the tine. He had a little |inousine

service at the tine.
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M5. MLLER Do we have that order in our

record?

MR. BERLIN: Actually, it says it was
approved on t he application of 16230 for a parking | ot
for use by conmmunity residents and enpl oyees of the
near by nmedi cal center. That was for five years which
expired on June 15, 2003. | read this frompage 3 of
the O fice of Planning Report, top of page 3.

M5. MLLER W have a copy of the order
now. W are just taking a | ook at that.

MR. BERLIN. Ckay.

MR GRIFFIS: |I'msorry if it seens like
we're not paying nuch attention but we are actually
del i berately pl owi ng t hrough the regul ati ons because,
let me say again, | think it's hard pressed for us to
approve a use variance for this so what we are | ooki ng
at is to find regulations of which this fits in
practically and realistically so that the Board m ght
be able to deliberate on this frankly, | think, in a
nore applicable way to what we are being faced with
here because anot her el ement of uni queness, | think,
is the whole circunstances that we have.

One, the previous use of the site as my
not have been totally conform ng to regul ations, but

the existinguseintrying to conme into confornmty and
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utilizing this site. | think that is another
per suasi ve uni que factor. Now, we need to continue on
with that and see where it can fit into the
regul ati ons.

Let's do | ook at parking | ots. Were does
this fail in ternms of a parking lot? Actually, while
you're there, M. Mrdfin, M. My, why don't you turn
to 213. Is it possible as in previous application
there was a relief granted under 213? Coul d t here not
be a variance case nade for relief from 213.7?

It seenms like, if I"mnot m staken, that's
the only provision under 213 that this does not fit
and that reads, "Amjority of the spaces shall serve
residential uses or short-termparki ng needs of retai
service and public facility uses in the vicinity."

MR MORDFIN. | agree with that because
this would be for the use of a single business and
also 213.6 which says, "It shall be reasonably
necessary and convenient to other wuses in the
vicinity." This is not going to be accessory to ot her
uses within that general neighborhood so | think it
fails on 213.6 and 7.

MR CGRIFFIS: Couldit -- did you | ook at
this or -- what would preclude it from asking and

requesting a variance from213.6 and 7?
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MR. MORDFIN. A variance fromthe speci al

exception criteria?

MR R FFI'S:  Yes.

MR MANN: | don't know the answer to
t hat . On the second page of your report we are
descri bi ng the surroundi ng properties it says, "North
across the public alley are office or comercial
buil dings."” Wich public alley?

MR,  MORDFI N: On the map on the back,
directly to the north of the property is an alley.
Let's see, east of 17th Street it becones Gal es Pl ace
N. E. but west of 17th Street it's an all ey.

MR. GRIFFI'S: Say that again, M. Mrdfin?
So Gal es doesn't come across the alley?

MR. MORDFIN. Gales Place, what you see
near by, that street that is east of 17th Street. West
of 17th Street is not Gales Place, it's an alley and
it"'s built differently. It's built like an alley. ON
the other side it's built like a street.

MR.  GRIFFI S: Ri ght. Ckay. Good,
although it still isn't an alley lot. Yes.

MR GAMBLIN. It's nore |ike a driveway.
That's why they've got the address up there Gales
Pl ace, because it's used for a street but it's an

alley. That's where all the other commercial office
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bui | di ngs and everything is right there where nmy | ot
is.

MR. GRIFFI S: Ri ght . M. Mann was
pursuing that because there is a section in the
regul ations that allows this to proceed under a | esser
vari ance or special exceptionif this was an alley | ot
but it's not an alley |ot because it faces 17th
Street.

MR. BERLIN: M. Chairman, | read the
zoni ng anal ysis by the Ofice of Planning. One of the
things is the strict application of the zoning
regulations will result in an undue hardship on the
property owner. Now, if he's not there, trash will be
there all the time and the property owner will -- the
District will constantly have to cone and clean it up.
That' s an undue hardshi p and he won't get any i ncone.

While he's there you won't have to cl ean
it up. While | don't represent the owner, | know
peopl e that have this problem They have an enpty
lot. They can't develop it and the city they dunp on
it and you have to clean it every nonth practically at
a hi gh expense so it's an undue hardship to t he owner.
If | read this correctly, a variance will result in an
undue hardship on the property owner.

Wuldn't that apply here? At least a
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little reading of what's in that report. There's no
guestion if he doesn't clean it up, the city will cone
every week. | have clients and under obligation they
have sonebody there every week because they cone by
and make themclean it up.

MR, GRIFFI'S: | understand your position.
It's interesting. |It's not traditional response to
hardshi p but perhaps sonething we can take under
consi derati on.

Ckay. What el se? What else did we
di scover?  Ckay. Let's nove on then. Are there
ot hers here present in regards to Application 17435,
persons to provide testinmony? Perfect. After all
why did you stay here all afternoon if not to cone up
and say sonet hing. Come on up and we'll nake sone
time here. O course, I'mgoing to ask you to state
your name and address for the record. Wy don't you
turn that mcrophone on. Make yourself confortable
and then proceed.

MS. VENABLE: M nane i s Tabet ha Venabl e.
I'"'m a resident there at 1808 Benning Road, N E
Actually, I worked for Ganblin and Sons for about six
nmont hs so he's bringing jobs to the community. By ne
bei ng on Benning Road and he's on 17th Street it's

i ke working to work.
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| understand that it's a residential area
or whatever but | was a secretary there for six
nmonths, like | said, and he's trying. It's like he's
really trying. W clean up every day all the tine.

He has three trucks on there which is roll-on truck,

a dunmp truck, and a pickup truck. It's never no trash
out there. |It's a fence so you can't really see in
it. No work is ever done in that yard. It's just

really like the secretary is there and everybody el se
is just out on the job site.

Ganbl i n and Sons has done a | ot of work to
that yard because it wasn't in good shape when he
purchased it. What | nean by that is he has security
in there, ATD. Like | said, | no longer work there
but 1'm behind him 100 percent to support him I
really, really, really think that he deserves this.
He really does. He put a lot of work and effort and
everything into it.

Even though | don't still work there I'm
behi nd him | support him 100 percent. He brings
jobs to the comrunity. That is really a great,
excellent job to do. So | live on Benning Road and
I"'ma resident so |I'mtalking as a resident.

| don't have no problemwth it and I'm

resident at 1808 Benni ng Road and | used to work there
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soit's two. See what |'msaying? | have no probl em
with it. It's always clean. 1t's never no trash or
not hing around the area. It's not no debris or

not hing on the site.

By me being working there it's a great
conpany. He's a snmall conpany trying to build his way
up and he deserves a chance. Watever happened in the
begi nni ng, don't hold that against him Just give him
a chance and |I' m standi ng by him 100 percent.

MR. GRI FFI S: Thank you very nuch, Ms.
Venabl e. | appreciate that. It's an excellent
endorsenent of the positive aspects of keeping this
business on this site.

Any questions fromthe Board? Excellent.

Yes, sir.

MR TWTTY: M nane is Norman Twitty. |
live at 223 10th Street, N.E., and | basically just
want to testify on what the | ot | ooked |i ke before M.
Ganblin took over. There was trash al nost six feet
hi gh. The way the lot looks now it's 150 percent
i mprovenent . What ever that carries, that's what |
wanted to say today.

MR. GRIFFI S: Excel | ent. | appreciate
that. Did you say where you live? Your address?

MR TWTTY: 223 10th Street, N E.
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VR Rl FFI S: And that's in close

proximty to the area?

MR TWTTY: Yes.

MR CGRIFFIS: kay. Geat. Geat. GCkay.
Any ot her questions fromthe Board? Thank you very
much, both of you. | appreciate it and | appreciate
your patience being down here all afternoon.
Hopefully there were sonme amnusi ng nonments there.

That being said, if | ook at 213 -- wel |,
| don't know. Perhaps we are torturing the situation
here but conceivably 213 the applicant would fit under
i f there sonmehow was an opening or an availability for
parking for nearby retail and residential uses. I
just don't know how t hat woul d be programed. | don't
know. Ckay. VWhat else do we do? Any ot her
guestions? Let's turn it over to the applicant then
for any closing remarks.

MR. BERLIN: | hope we have nmde it
possible for this Board to see the greater good of
keeping M. Ganblin at this site. It mght not fit
conpletely within the regulations but it's a matter of
keepi ng the community clean. That is the way to go.
The hardship on the owner if he's not there is just
very great.

| wish the Ofice of Planning could join
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us in that general exception to the rul es because when
| talked to the gentleman at the recess | had the
i ndi cati on he was not unfavorable to our position.

MR. GRIFFI'S: Gkay. Thank you very nuch.
Wsh it was all about the greater good. Let's do
this. Okay. Pardon the pause. | think | would |ike
to do this. W are going to set this for a decision
next week. W will set it for a special public
neeti ng which neans we are going to put this on the
calendar and it will be the first thing we do in the
nor ni ng.

At this point | would give the applicant
an opportunity if they want to, it's not required, to
subnmit a very concise reiteration of the test to be
made for the variance case. O if they find any ot her
el enents in the regul ati ons of which we shoul d | ook at
this, we would be happy to take that in. The tineis
short on this as we wll need to decide this on
Tuesday.

The | at est we woul d have i s son®et hi ng t hat
would be faxable, in faxable form which neans in
short form M. My, | know it's going to be
difficult but 1"'mgoing to have it on 3:00 on Friday
woul d be the | ast opportunity for you to get anything

into the record.
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MR. BERLIN. If | can find sonething.

MR GRIFFIS: That's right. That's right.

As | say, | don't have anything specific to actually
require but I'Il give you the opportunity if it's
t here. The Board will take its own due diligence

period to look at this al so.

MR BERLIN. What's the fax nunber?

MR, GRIFFI'S: However you want to put it
into the Ofice of Zoning. There it is. Wat is the

fax nunmber, M. My? Do you know? 1| don't know what

it is.

MR. BERLIN: Ckay. Fine.

MR. GAMBLIN. Do you have any ot her way
m ght could reenter it like a special way? Do you

have another way | might could reenter it?

MR. GRIFFIS: The clearest way that | see
it is to cone under a parking lot or R4, a specia
exception, which is what was previously done. There
are two provisions in that. The nost critical one
woul d be sonehow the site would have to be used for
not only your business but for the retail or any other
service or residential in the vicinity of the site
whi ch neans there woul d be sone sharing of the site.

MR, BERLIN: There is a church in the

nei ghbor hood and presunably they need a site on Sunday
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and if the zoning would allowus to try and do that on
Sunday, if possible, then we could have it both for
par ki ng by church on Sunday and for his trucks during
t he week. | don't know if that is possible. On
Sunday it's |ocked up right now.

MR CGRIFFIS: Okay. | think that is kind
of getting toit. Here is what | woul d suggest, that
you |l ook directly at 213.6 and 213.7.

MR. BERLIN. 213.8 and 7?

MR R FFI S: 6 and 7. 213.7 says, "A
maj ority of the parking spaces shall serve residenti al
uses or short-termparking needs of retail service and
public facility uses in the vicinity." |If you could
get to the Board howthat is going to be conplied with
and net, | think it would neet the standards of 213.

M. Mordfin?

MR. MORDFI N:  Yes, because that's what the
maj ority of the spaces have to do and that woul d al | ow
that portion of the lot to be used for that.

MR GRIFFIS: There is no other evidence
that the other aspects would not be net. It is a
parking lot located entirely within 200 feet of an
exi sting cormmercial or industrial district. In fact,
it's just the relief that was granted prior to this

for the other use |l ooking at this application.
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Yes.

MR GAMBLIN: | wanted to ask in order for
that, then that nmeans | would have to nove ny trucks
for the use of residential have nore say at the tine
and is that going to help -- are they going to be
willing to pay for the lot because |I'm |easing the
lot. | do have to pay a nonthly fee. Are they going
to be willing to do that also or is that still relies
on nme?

MR. BERLI N: My question would be if a
part of the | ot would be set aside. | don't know how
bigit is.

MR, GAMBLIN. It's not that big.

MR GRIFFI S: You have three trucks on
this site?

MR. GAMBLIN: Yes, | have three trucks on

MR GRIFFIS: 20 by 131 plus a trailer,
right?

MR GAMBLI N Yes.

MR GRIFFIS: The trailer is a standard
trailer.

MR GAMBLI N Yes.

MR GRIFFIS: Okay. That's four spaces.

Essentially you' ve got to get in and out and tools.
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MR. GAMBLI N: Yes.

2

GRIFFI'S: Three hauling trucks?

MR. GAMBLIN. One pickup and two hauling
t rucks.

MR GRIFFIS: A white pickup

MR. GAMBLIN.  Yeah, the white pickup and
the shed. The shed is in the backside of the lot.

MR GRIFFIS: OCkay. W are going to do
this. W are going to ask you to take a couple of
days to l ook at this site and how you m ght programit
tofit that. | can -- you know, the special exception
neeting that criterial think is very advant ageous for
your situation. Use variance is going to take us a
little nore detailed tine and I' mnot sure we can get
to that |evel.

Again, we are absolutely persuaded with
t he good you are doing on this site tenporarily as a
way for things to change around the area. Qur
difficulty is to be consistent in our procedures and
our rulings on cases. Not that it's simlar. Every
case is specific and uni que, but how we deal and how
we grant.

What criterions we |ook at and how they
are met need to be consistent for you, for the next

one, for the person that came before you. That is
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what |'mgrappling withis that I'mnot sure that this
case neets the standards to be granted a use vari ance

even though we want to be persuaded by the greater

good and keep this site clean. Ri ght now |I'm not
seeing it.

MR GAMBLIN. | had a community neeting
with the church and neighbors. They was nore

concerned about what | would do for the conmmunity as
opposed to using the lot. | told them whatever they
needed done as far as trash renoval or snow renoval
especially regarding for a lot of the senior citizens
that lives around there, | have recommended that
voluntarily.

MR. CRIFFI'S: Yeah.

MR. GAMBLIN. That is still like they are
using nmy efforts as far as the business.

MR. CGRIFFI'S: Good.

MR, BERLI N: Quest i on. If we indicate
there are four parking spaces that we could nake
avai l abl e on that site for the public, would that neet
the criteria?

MR GRIFFIS: | think that is starting to
get toit. W are actually going to | ook at that and
you have until Friday at 3:00. | think the staff

nmenbers here would have an availability of a short
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period of time to help you | ook at that also and see
how it mght nmeet the criterion. W wll |ook for a
resubm ssion by Friday at 3:00 and we'l|l take this up
on Tuesday next.

MR. BERLIN. Ckay.

MR GRIFFIS: Excellent.

MR. BERLIN. And we are present here at
9: 00 on Tuesday.

MR. GRIFFIS: You can be present. You are
not required to be. |"m setting this as a special
public nmeeting neaning we will cl ose the record except
for leaving it open for your subm ssion. At the point
on Tuesday we will just call the case and it will just
be a deci sion.

W won't have any additional testinony
t aken. You can be here present. You can hear us
del i berate and decide on the case. You can watch us
on the website which will be broadcast on Tuesday.
You are welcone to be here but you are not required
and we won't be asking you to conme up and tell wus
anything nore at that time. Good. Thank you.

Yes.

MR. GAMBLIN. One nore question

MR. CGRIFFI'S: Good.

MR. GAMBLIN. Now, by themusing the |ot,
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you know, we ni ght not be there on Sundays but | would
like to let the church have a key or sonething. They
have a | ot of people, children and everything. I
don't want to be responsible if children wander and go
inthere and ness with things they shouldn't ness with
and hurt thenselves by accident. | just want to |et
you knowthat. |'mgoing to have everything | ocked up
to the best it should be.

MR CRIFFIS: Right.

MR BERLIN:. It would be our position to
state that we have four parking spaces avail abl e at
t he request of the church so we don't expect a | ot of
peopl e to cone but if the church, "W need four people

to be there on Sunday," we woul d make t hem avai |l abl e.

MR GRIFFIS: W'IlIl give you sone tine to
put that together. |In addressing your concern, if the
Board was to grant a special exception in this case,
it woul d not renmove your responsibility and ny ability
on what happens on that property.

Yes, Ms. Mller.

M5. MLLER M. Chairman, | just want to
express ny concern here and that is | think although
we haven't ruled on this case yet, | think the

sentinent is that a use variance is a very difficult

case to nake and | don't think we see it here yet,
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t hough we haven't given you the full deliberation.

What we' re saying is take anot her | ook at
the regulations and see if you can come up with a
concept that mght neet the standards for a special
exception which is much easier to get which was given
to this property before. | just think that is
something that mght take a little nore tinme than by
Fri day.

Perhaps it mght take the applicant
neeting with the church. It mght take the applicant
neeting with O fice of Planning so that when they comne
back it would be a nodified application. | don't know
that Friday -- Friday seens very -- | ask you, do you
think that Friday is enough tine?

MR. BERLIN: That's very tough because of
the obligations obviously for other cases. Ve
certainly want to do that and if you could guide us
for anot her special exception, | would be delighted to
research it and see howwe can fit intoit if you have
any suggesti ons.

M5. MLLER | think we were |ooking at
the regulations but it |ooks |ike you mght need to
nodi fy your operations a little bit which is what you
seem to be saying. Maybe you could provide parking

for the public sonmehow but you have to think that
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t hrough because of the liability issues and the
charging and all that kind of stuff.

MR BERLIN. Could it be limted to the
public through the church? W don't want to be a
public space to everybody that cones around there.

M5. MLLER | don't think that is
something that we can really answer right here. I
think that is sonething that m ght be appropriate for
you to work with O fice of Planning on.

MR. BERLIN: Well, | certainly think that
Friday is a very tough deadline because of other
obligations that | have and we have a very small
of fice.

MR GRIFFIS: That's fine. | can give you
until -- it's really essentially sonewhat your
schedule. W can go to next Tuesday. W can go a
week. W can give you two weeks. You tell nme how
much tinme you would |ike.

MR BERLIN. Two weeks would be fine.

MR GRIFFI S: Let's do two weeks then.
W' Il have subm ssions by Tuesday at 3:00 two weeks
fromtoday. W'Il set that a week fromthat and |'1]I
tell you what the dates are. Wiat are the dates on
t hat ?

MS. BAI LEY: 21st of March, M. Chairman.
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MR GRIFFIS: Excellent. Thank you very

much.

MR. BERLIN. There will be a hearing on
the 21st of March and we submt our stuff by the 21st?

MR GRIFFI S 21st of March is the
submi ssion date. Correct, M. Bailey?

MS. BAILEY: Yes, M. Chairnman.

MR GRIFFIS: And then a week after that,
which is the --

M5. BAILEY: The 28th.

MR. GRIFFI S: -- would be the specia
public neeting. ©Ch, we're not neeting on the 28th.
That's fine. W'Ill give you until the 28th to submt
and then we set this at --

MR BERLIN. The 28th of March to submt
and then a week | ater you deci de.

MR GRIFFIS: That's right which sets it
on our normal public neeting day.

M5. BAILEY: April 4th.

M5. MLLER You would al so need to share
that with the ANC so they have an opportunity to
respond al so.

MR. BERLIN: Ckay. I think we have
support fromthe ANC

MR GAMBLIN. W do.
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MR. Rl FFI S: It's in the record.

M5. MLLER But you will have a different
-- you may have a different plan so they need to see
that as well .

MR. BERLIN. Ckay.

M5. MLLER | would also like to ask M.
Mordfin one question and that is since we may not have
anot her hearing on this they were asking about --
wel |, the applicant made t he poi nt about the five-year
period, that this was how | ong the termshoul d be for
what ever use i s approved because that is the anmount of
time that they anticipate for this area to be
devel oped realistically for matter of right purposes.
| wanted to know if you still think that is an
appropriate period of time should it be approved.

MR. MORDFIN. For the use to be approved
five years woul d be appropriate if we can find a way
to approve it. That way that wuse if it's not
consistent with the neighborhood, it will go away
after five years and it wouldn't be able to be renewed
because it wouldn't be consistent with the plans or
anything else. If thereis a way to approve this use,
then I see no objection to approving it for a period
of five years.

M5. MLLER | just wanted to ask you if
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you are aware of the devel opment in that area. I
nean, is five years too long? Should it be three
years because there is a boomcom ng or what?

MR, MORDFIN. Right. There is sone in-
field housing that is wunder construction wthin
several blocks of that site now Sonme of the vacant
properties do now have construction going on on them
sol thinkit is comng to that nei ghborhood and it is
al so comng down H Street fromthe west. | think if
t hings continue as they are, | think that we will see
sone redevel opnent pressures on that nei ghborhood, or
nor e redevel opnent pressures than there are now.

M5. M LLER So is five still a good
anount of tinme or do you think it should be | ess?

MR. GRIFFI'S: Good questi on.

M5. MLLER You can't tell?

MR MORDFIN:  Yeah. | don't know what is
going to happen. | think a lot of it depends on the
housing market and it seenms now to have reached a
peak. | don't know how that is going to play out
within the District. It's like looking into ny
crystal ball.

M5. MLLER  Ckay. Thank you very nuch

MR GRIFFIS: GOkay. Anything else then?

MR BERLIN. W will ask for five years
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and you all decide if that is long and we'll take four
but we'll keep on asking for five years.

MR GRIFFIS: Good. GCkay. There it is
then. W have a subm ssion date. My understanding is
we are asking the applicant to submit to show the
Board howit nmeets the criteria for special exception
under Section 213 for parking lots R 1 district with
special attention to 213.7 and how it neets that
requi renent for special exception approval dates of
whi ch shoul d be submitted would be the 28th of March
and then it is set for decision on the 4th of April.

MR. BERLIN: Correct. You said one copy
or we should give nore than one copy of the
subm ssi on?

MR. GRIFFI S: M. My, what are the
requi renents, 10 copies?

MR. MOY: Typically it's 20 copies. Am
right, Ms. Bailey?

MS. BAILEY: Yes, 20 copies, sir.

MR. MOY: Typically it's 20 copies, M.
Chai r man.

MR GRIFFIS: Twenty copies. W need 20
copies of everything. As Ms. MIler said, one copy
goes to the ANC al so so at |east 21. Excellent.

MR. BERLIN: Thank you for all your hel p.
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MR. GRIFFI'S: Thank you very nuch for your
pati ence.

MR. BERLIN. W appreciate you trying to
hel p us but | understand you al so have to follow the
| aw.

MR GRIFFIS: |ndeed.

MR BERLIN: And the rules.

MR. GRIFFI'S: Thank you. | appreciate you
bei ng down here and bringing all this information to
us. Any other questions on procedure or schedul e we
can answer ?

MR. BERLIN: No, Your Honor.

MR, GAMBLIN:  No.

MR GRIFFIS: Excellent. Thank you al
very much. | do appreciate it.

Ms. Bailey, is there any other business
for the Board this afternoon?

MS. BAILEY: No, M. Chairman.

MR CGRIFFIS: |If thereis no other further
busi ness then, let's adjourn our afternoon session.
Thank you all.

(Wher eupon, at 5:33 p.m the hearing was

adj our ned.)
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